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2) mpaBo B HOpMAaTUBHOU (popMe IOHKHO OTpakaTh TpeOOBaHMS OOIICUe-
JIOBEYECKOH CcIIpaBeJIMBOCTH, CIYKUTh MHTEPECAM OOILECTBA;

3) npaBo ecTh Mepa MOBEJICHUS, YCTAHOBJIIEHHAs U OXpaHseMas rocyapct-
BOM, U T. 1.

B coBpeMeHHON HOpPUINYECKONW HAyKE TEPMHUH «IIPaBO» HCIIOIB3YETCS B
HECKOJIBKUX CMBICIIAX:

1) mpaBOM HAa3BIBAIOT COYUATLHO-NPABOBbIE NPUMA3AHUSA JTIOJIEH, YIIOBJIeE-
TBOPEHHE KOTOPHIX MO3BOJIUT MM MOJHOIIEHHO CYIIECTBOBaTh. DTHU MpaBa 00y-
CJIOBJIEHBI NTPUPOJON YeOBEKAa M OOLIECTBA M CUUTAKOTCS €CTECTBEHHBIMH IIpa-
Bamu. Cpeay HUX — IPaBO Ha KU3Hb, IPaBO Ha CBOOOMY, COOCTBEHHOCTb, CHA-
CThbE€, YECTh U T. [I.;

2) moA mpaBOM NOHMMAETCS COBOKYIHOCTb OOLIC00S3aTENbHBIX MPAaBUI
IIOBEJICHUS, BBIPQXKEHHBIX B CHUCTEME HOPHUINYECKUX HOPM. IJTO OOBEKTHUBHOE
IPaBO, WIM NMPAaBO B OOBEKTHMBHOM CMBbICIIE, KaK HAOOp COLMANbHBIX MpEIuca-
HUI: 103BOJIEHUH, 00s13aHHOCTEH, 3alIpETOB, 3aKPEIVICHHBIX B 3aKOHOJIATEIIbCTBE
cTpanbl. Ero emie Ha3bIBAIOT nO3UMUBHbLIM npagom. B 3ToM 3HaueHuu 101 npa-
60M TIOHHMAETCsl Mepa JIOMMYyCTUMOTrO IMOBEACHHUs, 3a()UKCUPOBAHHASI B CHCTEME
o011eo0s3aTeNbHbIX MPaBUI MOBEACHHUS, KOTOpas CO3JaeTCsi TOCYJIapCTBOM U
JNENUCTBYET HE3aBUCUMO OT BOJIM M CO3HAHUS OTACIIbHBIX JIULL;

3) moa mpaBOM MOHUMAETCS W MPaBO B CYOBEKTHBHOM CMBICIE KakK Ipa-
BOMOYHM, MPUHAMIEKAIINX KKIOMY YEJIOBEKY. B 3TOM 3HaueHUuM npago NoHU-
MaeTcs Kak o(pUUMaibHO NMPU3HAHHBIE BO3MOYKHOCTH COBEpIIATH ONpPEEICHHbIC
IOPUINYECKH 3HAUMMbIE IE€UCTBUS, KOTOPBIMU PACIIONAraroT JIFOAU, OpraHu3aluu
U KOTOpbIE TapaHTUPYIOTCS rocyJapcTBOM. Tak, rpa’kJjaHe UMEIOT MpaBo Ha 00-
pa3zoBaHue, HAa TPY/l, OTABIX U T. ., @ OpraHu3aluuu (IOpUIUUYECKUe JHIa) — MpaBo
Ha JIeATENbHOCTh B OINPEAEICHHON cepe rocyAapCTBEHHOW MM OOLLECTBEHHON
#u3HU. Takum 00pa3oM, coLManbHO-IIPABOBbIE NMPUTA3aHUS MOJYYarOT HE TOJb-
KO o(uIuManbHOE 3aKpPEIUIEHNE B HOPMAaTUBHO-IIPABOBBIX aKTaX IOCyJ1apcTBa, HO
U 00€CTeunBalOTCs rapaHTUSIMU UX OCYIIECTBIICHUS;

4) oHAaKO TEPMHUH «IIPaBO» YMOTpeOisieTcs U B HEropuandeckom (oOrie-
COLIMAJIbHOM) CMBICIIE, T. €. IPABO Kak cBO0OAAa U 0OOCHOBAaHHOCTh IOBEJCHHUS C
TOUYKH 3pEHHsS] MOpaju (MopajbHbIE MpaBa), IPaBUJI OOIIECTBEHHBIX O0bEIUHE-
HUHM (Hampumep, npasa wieHa NpoCO3HOW OpraHu3aluu, MpaBa 4yjieHa MOJIU-
TUYECKOM MapTUH), MPaBa, BO3HUKAIOIIME HA OCHOBAaHUM OObIYaeB, u T. A. Ilo-
TOMY OCOOCHHO Ba)XHO YCTaHOBUTbH MPUSHAKU NpABd, KOTOPBIE OMIUUAIOM €TO
OT JIPYTUX COLUMAIBHBIX PETYISATOPOB.

1. Ilpaso cocmoum u3 nopm, T. €. IPABUJI MOBEJAEHUSI OOILIEro Xapakrepa,
peryaupyromux oOlecTBeHHbIe OTHOLEHUsl. HopMaTuBHas nmpupoja npasa Bbl-
pakaercsi B YCTAHOBJIEHMM B HOpPMax IpaBa oOLIEro maciirada NnoBeIeHus, KO-
TOPBIM OIpenessieT I'PaHULbl JT03BOJIEHHOI'O, 3aIllPEIEHHOr0 U 00s3aTeNIbHOTO.
Hanuuune npasuil noBeeHust 00IIEro XapakTepa FOBOPUT YEIOBEKY O TOM, KaKHe
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€ro ACHCTBHS MPABOMEPHBI, a 32 KAKWE MOCTYNKH BO3MOXHO HACTYILJICHUE HE-
OJIarONPUSATHBIX MMOCIEACTBUM, T. €. CAHKIUU.

2. Ilpaso npeocmasnsem coboi cucmemy Hopm. Hopmbl, oOpasyroiiue
IIpaBo, TECHO CBS3aHBI MEXKJIy CO0O0# M IEUCTBYIOT B €IMHCTBE, cucTeMe. M3 Hux
CKJIJIBIBAIOTCS MHCTUTYTHI, IOJOTPACIN U OTpaciu npasa. Hanpumep, rpaxxian-
CKO€ IIPaBO, YTOJIOBHOE MIPaBO, TPYAOBOE IIPABO U T. 1.

3. Ilpaso sasnsemcs cucmemoti obweoosazamenvuvlx Hopm. Hopmbl npasa
pacnpoCTpaHsOTCA Ha BCEX JIML, KOTOPHIM OHU a/Ip€COBAHbl. DTH JIMLA O0s3aHbI
UCIIONHATh TpeOOBaHUSI HOPM MpPaBa HE3AaBUCUMO OT CBOETO OTHOIICHUS K JlaH-
HBIM HOpMaM.

4. Ilpaso eapanmupogaro 20cyoapcmeom, nOO0OepPHCUBAEMcs €20 NPUHY-
oumenvHou cunou. Eciii HOpMBI IpaBa HE UCHOJHAIOTCS JOOPOBOJIBHO, TOCyAap-
CTBO NPUHHUMAET MEPbl K UX MNPHUHYJIUTEIbHOMY HMCIOJHEHUIO, TaK WJIM HWHAYe
BO3JICHCTBYET HA HApYyIIUTENsE HOPM. TakuM MyTeM rocyJapcTBO 0OecreyruBaeT
00111€0053aTEILHOCTS HOPM TIPaBa.

5. Ilpaso ecmv cucmema HOpM, OCHOBAHHAS HA YYeme UHMepPeco8 pa3iuy-
HbIX clloeé obwecmea, Ha ux coziracuu u kKomnpomuccax. COOTBETCTBHE IpaBa
COTJIaCOBAaHHBIM MHTEpEcaM WM oOIel BoJie MPUAAeT eMy pealbHOCTh. U, Ha-
MPOTHUB, €CJIM HOPMBI MPaBa HE BRIPAXKAIOT OOIIEH BOJU, TO HUKAKUMH MEXaHU3-
MaMH, B TOM YHCJIC TPUHYIUTEITHFHON CHIION TOCYNapCTBa, HEMB3 00CCIICUUTh UX
UCIIOJTHEHUE.

B cuity ykazaHHBIX MPU3HAKOB MPABO BHICTYNAET TOCYJAPCTBEHHBIM pEry-
JSTOPOM OOIIECTBEHHBIX OTHOIIICHHH, oOecreurBas OpraHu30BaHHOCTh U TOPSI-
JIOK B OOIIIECTBE.

Ecnu tenepp cymMmMupoBaTh Ha3BaHHbIE MPU3HAKMU IpaBa, TO 00IlIee ompe-
JIEJICHHE MOXHO C(QOpPMYJIHMPOBATH CIEAYIOIIMM 00pa3oM: Mpaso €CTb CUCTEMa
00111e00s13aTeNBHBIX MPABUII TOBEJACHHS, KOTOPbIE YCTAHABIMBAIOTCS U OXpaHS-
I0TCS TOCYJAapCTBOM, BBIpQXAIOT 00IIHME M WHAMBUIYAJbHBIE MHTEPECHl Hacele-
HUSL CTPaHbl U BBICTYNAIOT FOCYJAPCTBEHHBIM PETYJISITOPOM OOIIECTBEHHBIX OT-
HOULICHHM.

CywHocmb npasa — 3TO KAYECTBEHHAs! €0 OCHOBA, KOTOpas OTPAXKAET €ro
IpUPOAY M Ha3HaUYeHHE B o0mIecTBe. B opuandyeckoil Hayke CIOXKUINCH JIBA OC-
HOBHBIX MOAXOJa K CYIIHOCTH IpaBa: KJIACCOBBIM M oOlecOlHaNbHbIA. B cooT-
BETCTBUU C MEPBBIM IMOJXO0JIOM IMPABO BBIPAKAET MHTEPECHI T'OCHOJCTBYIOIIETO
KJIacca, BOIUIOIIAET €r0 BOJIIO U CIYKUT CPEJCTBOM MOJIaBJICHUS U HACUJIUS IO
OTHOLIEHUIO K APYIMM Kjaccam. DTOT MOJAXO]l BbIPAXKaeT MapKCUCTCKAsk TEOPHUSL.
«IIpaBo no cBoeut cymuoctH, — noguepkuBan K. Mapkc u @. DHrensc, — €CTh
BO3BE/ICHHAS] B 3aKOH BOJISI SKOHOMUYECKH T'OCTIOJCTBYIOUIETO KJIacca, COJAepKa-
HUE KOTOPOW OMNpPENENsAETCS MATEPUAIbHBIMU YCIOBUSIMH €ro XKu3Hu». 1Ipu Ta-
KOM MOJXOJI€ KJIACCOBbIE MHTEPECHI MPEBATUPYIOT HaJ OOIIEHAPOIHBIMH, a Ha-
[IMOHAJIbHBIE HHTEPECHI — HaJl 00111€YEI0BEUECKUMHU.

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


http://rucont.ru/efd/437111
http://rucont.ru/efd/437111

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

Oo1econnanbHas CyIHOCTb MpaBa COCTOUT B TOM, YTO IIPaBO BBIPAXKAET
OOLIYI0 BOJIO HAaceJleHUs, C(POPMUPOBAHHYIO B pe3ysIbTaTe KOMIPOMHICCOB, B3a-
UMHBIX YCTYIIOK U COIVIaCOBaHUS CYLIECTBYIOIIMX B 00ILIeCTBE MHTEpecoB. JlaH-
HBIM OJXO0J OCHOBAH HA CTPEMJICHMHM JIIOAEH K CO3JaHUI0 UACAIBHOTO MUPOIIO-
psiaKa, B KOTOPOM OyAyT rapaHTUPOBaHBI MpaBa U CBOOOBI KaXKJI0M JIMYHOCTH.
CTOpPOHHHKH TaKOTO NIOHUMAaHUs CYILIHOCTH IIpaBa UCXOAAT U3 IOHUMAaHUs IIpaBa
KaK Mepbl CBOOOIbI U CIPABEIMBOCTH, O0YCIOBICHHOM MPUPOIOH YeJIOBEKa.

Taxum 06pa3zom, B IOpUINYECKON HAyKe CIOKUIOCH MHEHUE O JJBOMCTBEH-
HOM XapakTepe CYIIHOCTH IIpaBa: ¢ OJHON CTOPOHBI, PABO BBIPAXKAET U OXPaHs-
€T MHTEPECHl BJIACTU — KJIACCOBAsl CYLIHOCTb, a C JIPYTrOM CTOPOHBI, SIBIISIETCS
CPEICTBOM 3alUThl HHTEPECOB BCEX UIEHOB OOIIECTBA — OOIIECOMAIBbHAS CYILI-
HOCTb.

2. ODyHKIUM U NPUHIMIILI IPABa

AKTHBHAs POJIb IpaBa B )KU3HHU OOIIECTBA MPOSBIAETCS B €r0 (DYHKITHSIX.

DynKkyuu npaea — 3T0 OCHOBHbBIC HAIPABJICHUS MIPABOBOI0 BO3ACHCTBUS,
BBIpaKAIOIIHUE POJIb MpaBa B YIOPSIOYCHUH OOIIECTBEHHBIX OTHOImEeHUH. C 1o-
MOIIbIO TIOHATHS «(YHKIMS MpaBay MOXXHO MO3HATh NMPEIHA3HAUYCHHE MpaBa B
o0IecTBE, €ro JeHCTBHE.

OOBIYHO BBIACIAIOT JBE TPYNIbl (PYHKIUN TpaBa: obwecoyuaivhvie W
cneyuanbHo-opuouyecKue.

[IpaBo, BO3/IEMCTBYS Ha pa3inuHbie C(HEepbl )KU3HU OOIIECTBA: YKOHOMUKY,
MOJIUTUKY, TyXOBHBIE OTHOIICHUS, — OCYIIECTBIISIET YKOHOMHUUYECKYIO, MOJIUTUYE-
CKYI0, BOCITUTATEJIbHYI0, KOMMYHUKATUBHYIO U Apyrue QyHKIUU.

Brimonnss:

— IKOHOMUYECKYI0 (pyHKYUI0, TPABO aKTUBHO B3aUMOJICHCTBYET C HKOHO-
MHUYECKOW CHUCTEMOM J>XHM3HHU OOIIECTBa, OOCCIICUMBACT IOPHIMYECCKYIO OCHOBY
MIPOM3BOJICTBA M PACTIPE/ICIICHUS] MaTepUaAIbHBIX OJiar, peryJmpyeT MHOrooopas-
HBIE OTHOIIIEHUSI COOCTBEHHOCTH H T. II.;

— ROIUMUYECKYI0 (hyHKYUIO, TIPABO B CBOMX HOPMax 3aKperuvisaeT rocyaap-
CTBEHHBIM CTpOW 0OO0IIeCTBa, MEXaHU3M (YHKIIMOHUPOBAHUS TOCYAapCTBa, per-
JAMEHTHUPYET MOJUTUYECKUE OTHOUICHUS, NESITEIbHOCTh CYOBEKTOB MOJIUTHYE-
CKOM CHCTEMBI U T. [I.;

— gocnumamesibHy0 ()yHKUUI0, IPABO BBHIPAKAET OMPECICHHYIO HIC0JIO0-
TUIO M OKa3bIBAET BJIIMSHUE HA CO3ZHAHUE U BOJIIO JIIOJICH (Uepe3 OTAENIbHBIE COLIU-
aJIbHbIE HOPMBbI, HHCTUTYThI, MEXaHU3MBbI, TAKWE KaK MPaBOCYAUE, 3aMPETHI, 103-
BOJICHUS, Haka3aHus), GOpMUPYS Y CYyOBEKTOB MOTHBBI IPABOMEPHOIO TOBEIC-
HUS;

— KOMMYHUKAMUGHYI0 ()yHKHUIO, TIPABO BBICTYNAET KaK CBS3YIOIIMM dJie-
MEHT, IPU MOMOIIA KOTOPOT'0 OCYIIECTBIIICTCS OOIICHUE MEXK Ty JIIOIbMH, 001I1e-
CTBEHHBIMHU 00BEIMHCHUSIMH, TOCYIAPCTBAMU.
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