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KoHcTutyumnoHHusivi Cyn P®

O KAPBEPE NOCJIE OTBbIBAHUA CPOKA

ONPEAENEHVUE

«O0 oTka3e B NPUHATNM K PAaCCMOTPEHMUIO Xanobbl rpaxaaHuHa CkeopuoBa Hukonasa
Bopucosuqa Ha HapyuweHune ero KOHCTUTYLUMOHHbIX npaB noJsiooxxeHnsamMmm crtatbum 47
YronoeHoro kogekca Poccuiickoin depepauum, nyHkTa 2 4actu nepBoiu cratbun 16

depepanbHoro 3akoHa «O rocygapCcTtBeHHON rpaxaaHckom cnyxoe Poccuiickoin Pepgepauun»,
nyHkTom 3 ctartbm 20 v ab63auem wecTbiM NyHkTa 1 cratbn 20.1 depepanbHOro 3akoHa
«00 ocHoBax MyHuuMnanbHoi cnyx0Obl B Poccuiickon Pepepaunn»

or 16 ¢peBpanga 2006 r.

KoHctuTyumoHHbin Cyp, Poccuin-
ckoi Pepepaunn B coctase [Mpen-

cepatrensa B.[. 3opbknHa, cyoen
H.C. boHpaps, [".A. M'apxneBa,
IO.M. OaHnnosa, J1.M. Xapkosoi,
[.A. XnnuHa, C.M. KazsaHuLeBa,

M.N. Kneangoposa, A.J1. KoHOHOBa,
N.0. Kpacasuukosor, H.B. Menb-
HukoBa, O.4. PyoknHa, A4A. Cnn-
Bbl, B.I'. CTpeko3oBa, 0O.C. Xoxps-
koBon, B.C.3063eeBa, B.I. Apoc-
naBUEBa,

paccMmoTpeB o TpeboBaHuio rpa-
xpaHuHa H.B. CkBopLoBa BOMpoc
O BO3MOXHOCTM MPUHATUS ero xa-
nobbl K paccMOTPEHUIo B 3acena-
HuM KoHctutyuuoHHoro Cyana Poc-
cuiickon Penepaunn, ycTaHOBUIL:

1. paxpaHnH H.B. CkBopuoB,
paboTaBLUNI MEepBbIM 3aMecTuTe-
JIeM rnaBbl aAMUHUCTPALMK ropoaa
CxooHsa XMMKMHCKOro pamoHa Mo-
CKOBCKOW 06nacTtu, no rnpuroBopy
MockoBckoro o6nactHoro cyga ot
3 mapTta 2004 roga 6bin OCYXAeH
3a nony4yeHne B3STOK MO COBOKYM-
HOCTU MPECTYMNJIEHUI K LUIeCTU ro-
hawv nuieHns csoboabl B Mcrpasu -
TENbHOW KOSIOHUW CTPOro pexmnma
C JMWEHMEM TpaBa 3aHuMMaTb
JOMKHOCTU Ha roCynapCTBEHHOM
cnyxbe, B opraHax camoyrnpasne-
HUS W 3aHUMaTbCsl afMUHUCTPa-
TUBHO-XO3ANCTBEHHON [OEATENIbHO-
CTblO Ha CPOK TpU roaa.

B cBoeii xanobe B KoHcTUTyLIN -
OoHHbIi Cyp, Poccuiickoii depepa-
umm H.B. CkBOpLOB npocuT npu-
3HaTb HapylwawwMn ero npaea,
rapaHTMpPOBaHHbIE CcTaTbsamMm 32
(yactm 2 n 3), 34 (vyactb 2) n 37
(yactb 1) KoHcTuTyumMun Poccuin-
ckon denepaumn, cnepyowme 3a-
KOHOMOOXEHWS:

cratbto 47 YK Poccuitckoii de-
hepaunn, npegycMmarpuBatoLLylo B
KayecTBe [OMOSHUTENIbHONO Haka-
3aHUS JIMWEeHWEe npaBa 3aHUMaTb
onpepesieHHble  OOHKHOCTU 1N

3aHMMaTbCs  ONpeaeneHHon aes-
TENbHOCTbIO;

MYHKT 2 4acTu nepBon ctatbn 16
denepanbHoro 3akoHa «O rocy-
[apCTBEHHOW FpaxKaaHCKon cnyxoe
Poccuiickoin depepaunn», cornac-
HO KOTOPOMY FpaXAaHUH He MOXeT
OblTb MAPUHAT Ha rpPaXOaHCKYo
cnyx0y MM HaxoouTbCA Ha rpax-
naHckon cnyxbe B crydae ocyxnae-
HUSI ero K HakasaHuto, UCKI4alo-
LWEeMy BO3MOXHOCTb WCMOSHEHUS
OOMMKHOCTHbLIX 00A3aHHOCTEN MO
[OMKHOCTN rocynapcTBeHHOM
CnyX0bl (rpaxOaHcKon Ccryxobi),
no NMpUroBOpy cyda, BCTyNUBLUEMY
B 3aKOHHYIO CUJY, U MpU HaN4mm
HE CHSATOMN MM HE NOraweHHon B
YCTaHOBJIEHHOM denepanbHbIM
3aKOHOM MopsiaKe CyaMMOCTU;

nyHkT 3 ctatbn 20 depepanb-
Horo 3akoHa «O6 OCHOBax MyHW-
umMnanbHOl cnyxbbl B Poccuiickoi
®denepaumn», cornacHo KOTOpPoOMy
rpaxaaHuH HEe MOXET ObiTh MPUHAT
Ha MyHUUMNaNbHYIO Cnyx0y unum
HaxXoOUTbLCA Ha MYHULMNAIbHON
cnyxbe B cfydae NULIEeHUS ero
BCTYNUBLUMM B 3aKOHHYIO CuUNy
pelweHemM cyga npasa 3aHMMaTtb
OOMMXHOCTN MYHULMMaNbHO
cnyxbbl B Te4eHne onpeneneHHo-
ro cpoka;

ab3ay, wecToi nyHkTa 1 ctatbu
20.1 depepanbHoro 3akoHa «06
OCHOBaX MYHUUMVNANbHOW CNyXObl
B Poccuiickon depepauumn», co-
rf1acHo KOTOPOMY YBOJIbHEHUE MY-
HULMNANBHOrO CRyXallero MoxeT
OblTb OCYLIECTBIEHO MO WHULMA-
TUBE PYKOBOAWUTESNSE OpraHa MecCT-
HOro camoyrnpaBfieHUs B Cly4asax
BO3HUKHOBEHUSA  OOCTOATENbCTB,
NpPenycMOTPEHHbIX MYHKTOM 3 cTa-
oM 20 paHHoro ®depepanbHOro
3aKoHa.

CekpeTtapuar KOHCTUTYLMOHHO-
ro Cyna Poccuiickon denepaumn B
nopsioke 4Yactm BTOpon crtatbn 40

Ne64-0

denepanbHOro KOHCTUTYLIMOHHOMO
3akoHa «O KoHCTuTyumoHHom Cy-
ne Poccuiickoii depepaumn» pa-
Hee yBeaOoOMJIAN 3adaBUTeENda O TOM,
4YTO AaHHas xanoba He COOTBETCT-
ByeT TpeboBaHMSIM Ha3BaHHOMO
denepanbHOro KOHCTUTYLIMOHHOMO
3aKoHa.

2. KoHctuTtyumoHHbii Cyn Poc-
cuinickoi  depepaumn, N3y4nB
npencraB/iEHHbIE rpaxgaHMHOM
H.B. CkBOpLOBbIM MaTepuasbl, He
HaxoauT OCHOBAHWUM ONSA NMPUHATUS
€ro xanobbl K pacCCMOTPEHUIO.

CornacHo cratbam 96 n 97 de-
LOepanibHOro KOHCTUTYLIMOHHOT O
3akoHa «O KoHctutyumnoHHom Cyne
Poccuiickoii depepaunmn» rpaxna-
HWH BnpaBe obpatuTtbcs B KoHcTU -
TyumoHHbli Cyp, Poccuiickonn ®Pe-
nepaunn ¢ xanoboli Ha HapyLleHne
CBOUX KOHCTUTYLUMOHHbLIX MpaB U
cB0OOOA, 3aKOHOM U Takas xanoba
npu3HaeTcsa  OOMycTMMOn, €ecnu
ocrnapvBaeMbiM 3aKOHOM, MpUMe-
HEeHHbIM U nognexawnm rnpuMe-
HEeHNIO B pene 3adBuTtend, 3atpa-
rmBaloTcad ero KOHCTUTYUWOHHbIEe
npasa 1 cBodOAbl.

Mexay TemMm npeacraBieHHbIMN
H.B. CkBopLOBbIM  MaTepuanamu
He MOoATBEPXAAaeTCs, YTO ocrnapu-
BaeMbl€ MM MOSIOXXEHUSA YronoBHO-
ro kogekca Poccuiickoin Pepnepa-
umm n depnepanbHbiX 3aKoHOB «O
rocynapCTBEHHOM rpaxaaHcKomn
cnyxbe Poccuiickoin depepaunmn»
n «0O6 o0oCcHOBax MyHULMMNAIbHOMN
cnyx6bbl B Poccuiickonn depepa-
umm», 6yay4m NpUMEHEHHbIMU Un
nognexammm NnPMMEeHeHuo B
KOHKPETHbIX M3bupaTenbHbIX Mpa-
BOOTHOLUEHNAX C yd4acTnemMm 3aaBn-
Tend, BocnpendaTtcTtBoBa/1N €ro mn3-
OpaHnio Ha [O0/KHOCTb B OpraHbl
rocynapCTBEHHOW BacTM WM Ha
MYHULUUNNTbHYO O0JIKHOCTb: B Ha-
croauwee Bpems H.B. Ckeopuos
OTObIBAET Ha3Ha4YeHHoe eMy Mo
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