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2 HeZleJIb CO AHA MOCTYILJIEHUA MaTepuaaa
B PeIAKI[UIO.

2. B cryuae omoOpeHus cTaThA BKJIIOYAETCSA
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MeskayHAPOTHBIN HAYYHO-IPAKTHYECKUN JKYPHAJ
«COBPEMEHHOE ITPABO»

PEJAKITHOHHEBIN COBET

Adamuase A.X. — IOKTOD I0OpUANUYECKUX HAVK, mpodeccop PYIIH, MT'MIMO(Y), saB. Kadeapoii
MeKIYHapOAHOTo mpaBa opunudeckoro dakyiabrera PYIH, uien Komurera OOH mo sKoHOMUYECKUM,
COIMAJbHBIM U KYJIbTYPHBIM ITpaBam (Poccus, r. Mocksa);

Anopse Anopse Jlannaias, T0KTOD, Ipodeccop OTaena npasa, MOIUTUKYU U IPABUTEILCTBA

JenmapraMeHTa IOIUTUYECKUX HCCIefoBaHNH YHuBepcuTera I'yanaxyaro (Mekcuka, I'yanaxyaro)

Baxpax [I.H. — noxTop IopuAnUYecKux HayK, IIpodeccop, 3aCAyKeHHbIN fedaTesb Hayku PD

(Poccus, r. ExkaTrepunOypr);

Benoycos FO.B. — kaugugaT opuguuecKux HayK, mpodeccop Kadeapsl rpaskJjaHCKOro IpaBa u mpoiiecca
XMeJBbHUIIKOI'0 YHUBEPCUTETA yIIpaBIeHU 1 nipaBa (YKpaunHa, r. XMeJIbHUIKUIT);

Bytsko JI.B. — moKTOD I0puAMUecKUX HaYK, mpodeccop KybaHCKOTo rocyZapCTBEHHOTO arpapHOT0 YHUBEPCUTETA
(Poccus, r. Kpacuogap);

Beauer U.B. — moKTOp IOPpUANYECKUX HAYK, 3aB. OTAEJOM YyTI'OJOBHOI'O IIPaBa M YTrOJOBHOTO IIPOIiecca
WNucruryra dpumocodpun, conmosnornu u npasa HanmonanpHo# akageMun Hayk AsepbaiiiixasHa
(Asepbaiigsxanckaa Pecnybanuka, r. Baky);

3apok O.H. — xaHIuaar opuguyecKuUX HAyK, AOIEHT, HAYAJbHUK OTJEJIeHUS UCCIeJOBAHUN B COIUAILHOU cdhepe
HMHcTuTyTa MpaBOBBIX KUccaenoBaHnil HalinoHaIbHOTO IIEHTPa 3aKOHOAATEIbCTBA U ITPABOBBIX MCCJIEIOBAHUN
Pecnyonuku Benapycs (Peciy6iuka Bemapycs, r. MuHck);

Kapramkuua B.A. — 10oKTOp I0puagnYeCcKUX HAYK, Ipodeccop, 3aciysKeHHBIH ropuct PP, mpodeccop
Kopuennsckoro yuusepcutera u ¥ Husepcurera Caura-Kaapsr (CIITA) (Poccus, r. Mocksa);

Komaaxo U.H.— KauaugaT I0puauiuecKuX HAYK, JOIEHT, 3aB. Kadeapoil rpakJaHCKOro Ipoliiecca

u TpyaoBoro mpasa Bemopycckoro rocynapcrsennoro yausepcurera (Pecnyoiuka Bemapycs, r. MusCK);
Kpacunckmnii B.B. — moKTop 1opuanuecKkux HayK, uwieH OGIIecCTBEeHHOTO HAyYHO-METOANUECKOTO COBETa

upu ITUK Poccuu (Poccus, r. Mocksa);

Mupsoes I''B. — [0oKTOp IopuaguyYecKuX HayK, nmpodeccop, pekrop Poccuiickoit AKageMuu aBoKaTyphl

M HOTapuara, 3acyiykeHHbIi 1opuct P®D (Poccus, r. MockBa);

Camomarkun A.C. — IOKTOD IOpUANUECKUX HAYK, IIpodeccop, pedeperTt IIpaBoBoro ympaBiaeHUs ammaparta
Coera @engepanuu, npencrasurenab CoBera Penepanuu B Koucrurynuonuom Cyne PP (Poccus, r. MockBa);
Crypartos FO.. — 10KTOp IOpUANYECKUX HAYK, Ipodeccop, 3acaykeHubli opuct PP, akagemuxk PAEH,
3aBenyoIui Kadeapoil KOHCTUTYIIMOHHOTO U MeK/IYHaPOAHOTO Impasa PoccuiicKoro rocy1apcTBeHHOTO
COIMaIbHOTO YHUBEpPcUTeTa, npes3ugenT ¢ouaa «IIpaBossie Texunomoruu XXI Beka» (Poccus, r. Mocksa);
Cusen; C.M. — KaHIWIAT IOPUANUECKUX HAYK, JOIEHT, PYKOBOAUTEJIb VIHCTUTYTa IPABOBHIX MCCJIELOBAHUI
HanuonanpHOTO IeHTPa 3aKOHOAATEIbCTBA 1 IIPABOBBIX UccaenoBaHuil Pecniyonuku Benapych

(Pecnybsnuka Benapycs, r. MumCK);

Yaerosa I'.JI. — moxTop ropuamdecKkux Hayk, npodeccop PAHXul'C npwu IIpesunenre PP, 3aB. kadeapoit
rPasKIAHCKOr0O IIPaBa, IPasKLaHCKOr0 U apOUTPasKHOr0 MPOoIlecca PUANIECKoro GaryIbTeTa
TocynapcTBeHHOTO YHUBEpPCUTETA IO 3eMJeycTpoiicTBy (Poccus, r. MockBa);

Xomuugk T.H. — pyxkoBoauTesns [JernmapraMeHTa PerucTPaIi BeJOMCTBEHHBIX HOPMATUBHBIX aKTOB
Mumniocra Poccun, 3acay:xennsniit iopuct P® (Poccus, r. MockBa);

Xyan [Jaocro — IOKTOp IOpUAUYECKUX HAyK, mpodeccop (ITomutuko-topunuueckuii yausepcurer KHP),
npexacenarenb HayduHo-mcciienoBaTeabCKOTO MeHTPa poccuiickoro npasa B KHP (Kuraii, r. IIekun);
Yepuuropa E.B. — 1oOKTOp I0OpUANYECKUX HAYK, KAHAUJAT 9KOHOMUYECKUX HAYK, 3aB. Kadeapoi

mpaBoro obecrneuenus sKoHoMuKY U pruHaucoB PAHXul'C npu IIpesugente PP, cyapsa [lecsaToro apouTpaskHOTO
anesnsuonuoro cyna (Poccus, Mocksa);

IInaxkapeuras I'.\I'. — goKTOp I0OpUANUYECKUX HAYK, TVIABHBIN HAYUYHBINA COTPYIHUK

CekTOpa MesKAyHAPOJHO-IIPABOBBIX McciaenoBanuit Mucturyra rocygapersa u npasa PAH (Poccus, r. MockBsa);
Ixmraita K. — qoKTOp IopuanuecKux HAyK, mpodeccop, IOUeTHEIH KoHCYJI Poccuiickoit Penepamun

B IlIBeiinapuu, aJBOKAT, IUPEKTODP KOMIIAHUU «JKIINTAalH 1 nmapTHepbl» (IIIBeiinapus, r. Popmax).

PEJAKITHOHHAS KOJIJIETHSA

Ammes T.T. — DOKTOp IOpUANUYECKHUX HAVK, IIpodeccop Kadeapsl aMAIHACTPATHBHOTO 1 (DUHAHCOBOT'O IIpaBa

Poccuiickoit mpaBoBoit akagemuu Muniocra Poccuu (Poccus, r. Mocksa);

Anncumos A.Il. — 10KTOp IOpUANUYECKUX HAYK, mpodeccop Kadeapsl rPasKAaHCKOTO0 IIpaBa U Ipoiiecca

Boarorpaackoro nacruryra 6usueca (Poccus, r. Boarorpan);

Boeiapun U.B. — noKTOp OPpUANYECKUX HAYK, Ipodeccop, AupeKTop MHCTUTYTa MYHUIITUTIIAIBHOTO YIIPABIEHUA

(Poccus, r. Ekarepuu0Oypr);

T'epacumenko FQ.B. — 1oxTOp IopuanyecKux HAyK, mpodeccop, HAUAIBHUK KadeApPhl KOHCTUTYITMOHHOTO

u Me)kaAyHapoguoro npasa OMmckoii akagemunu MBI Poccun, 3aciyxkeHHBIN iopucT PD, MOJIKOBHUK IOIUITNN

(Poccus, r. OMCK);

TI'pomos B.I'. — moKTOp IOpUAMUYECKUX HAYK, Ipodeccop Kadeapsl yroJIOBHOTO IIPaBa, KPUMUHOJIOT UM

¥ YTOJIOBHO-MCIIOJTHUTEJIHLHOTO IIpaBa AsTalicKkoil akageMuu sKkonoMuKku u npasa (Poccus, r. Bapuayan);

3aaysxkubii A.I'. — nOKTOp IopuUANUYECKUX HAYK, Tpodeccop Kadeapsl HanmoHanbHOI 6esonacHocTu PAHXul'C

upu IIpesunente P® (Poccus, r. MockBa);

Kambrmanckuit B.II. — moKTOp I0puanuecKux HayK, mpodeccop, 3aB. Kadeapoil rpakIaHCKOro mpasa

Ky6amnckoro rocyZjapcTBeHHOTO arpapHOT0 YHUBEPCUTETA, TIOUYETHBII PAOOTHUK BHICIIIET0 00Pa30BaHUA

Poccuiickoit @enepanuu (Poccus, r. Kpacuomgap);

Kpectunckuit M.B. — KaHIuUZAT IOPUANUYECKUX HAYK, IIEPBBIH IpopeKTop Poccuiickoii AKageMun aJBoKaTypbl

u Horapuara (Poccus, r. Mockga);

Manax H.M. — KauagugaT 0pUANYECKUX HAVK, MpefceaTesib CyAe0HOM KOJIeTun M0 TPaKJaHCKUM JeIaM

Kpacuogapckoro kpaeBoro cyjaa, sacayskeHubiii opuct P® (Poccus, r. Kpacuozap);

Poixenxos A.SI. — 1OKTOD I0pUAUUECKUX HAYK, Ipodeccop Kadeapsl rPasKJaHCKOI0 U MEXK/YHAPOJHOTO YaCTHOT'O
mpasa Boal'V, nmpodeccop 6asoBoii kadenps FOxxHOro Hayunoro mearpa PAH, sactyKeHHBIN AedATeIb HAYKU

Pecnyonuxku Kanmeikusa (Poccus, r. Boarorpan).
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TEOPUA 'OCYITAPCTBA 1 IIPABA

YK 340.11

Cnenmuaau3mpoBaHHBIE HOPMbBI COBPEMEHHOTO POCCHIICKOTO IIpaBa:
IOpUAUYEecKasa mMpupoaa, Kiaccupuramusd
M MECTO B CHCTEeMe MPAaBOBBIX HOPM

B.B. KosxeBHHUKOB,
JOKTOD IOpuANYeCK1UX HaYK,

mpodeccop Kadeapbl TEOPUU U UCTOPUY IOCYJapCTBa U IIpaBa
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ITaHHOI HAyYHOI CTaThe Mbl OCTAHOBUMCSA Ha

CIeIYIOINX BOMIPOCAaX: KAKOBO IIPECTAaBJIE-
HIe 0 IOPUINUYECKOM COIeP;KaHNUN CIIeI[NaTN3UPO-
BaHHBIX HOPM IIpaBa, KAKNe BLIAEAIOT BUIbI CIle-
MUaJn3UPOBAHHBIX HOPM IIpaBa, KaKoe MeCcTO
cIenraau3upoOBaHHbIe HOPMBI ITPaBa 3aHNMAIOT B
cucTeMe ITPaBOBBIX HOPM.

OTBeuass Ha IEPBBIA BOIIPOC, CPa3y OTMETUM,
YTO CIIeI[UAJTN3UPOBAHHbIE HOPMBI IIPABa B I1€JI0M
He TMOJYYHJUW AOJIXKHOM Hay4YHOM IpPOpabOTKU’.
Kak mpaBuio, aBTOPHI OTPAHUYUBAIOTCSA UX OIpe-
IeJeHUAMU, IPeJIaraioT Te U NHbIe Kaaccudu-
Kanuu. Bojee Toro, oopaiaer Ha ce0s BHUMAHIE
TO 00CTOATEIBCTBO, UTO 3aUACTYIO BOOOIIlE He YIIO-
MUHAIOTCA CIIeINaJIn3UPOBaHHBIE HOPMbBI IIpaBa.
Tak, C.A. KomapoB, aHaIu3upys JUIIb HOPMBI-
IPUHIIUIIBI, II0JATaeT, YTO MOCJeIHNe «He coaep-
JKaT SIBHO BBIPA’KEHHBLIX 3JIEMEHTOB HOPM IIpaBa,
OHU ABJIAIOTCSA PE3YJIbTATOM HOPMATHUBHBIX 0000-
IeHuii, BBIPAKAIOT COIHAJbHOE COJepKaHue
BCeX HOPM IIpaBa AaHHOU rpynmbl» [14, c. 181].
UruopupyeT crienuaan3npoBaHHble HOPMBI ITpaBa
U pAnx Ipyrux y4ueHsix [7, 13, 28, 29, 31].

ITo-BugmMoMy, Takoe HeraTHBHOE OTHOIIIEHUEe
K CIIeIMaJu3uPOBAHHLIM HOPMAaM IIpaBa BO MHO-
TOM OIIpeessieTCs IO3UINEeH COBETCKOT0 YUEHOTO
B.M. TopireneBa, KOTOPBIN OIpemeSsa UX Kak
HeKMNe HeTUIINYHBbIe HPeNNuCcaHusd, BXOIAIINE B
coZep:KaHMe IpaBa B KAaueCTBe CHEIUMDUUECKUX
YCTAHOBJIEHUII ONPENEJIEHHOTO YPOBHA, KOTOPHIE
IOJIYKHBI OTTPAHUUYMBATHCS OT HOPM IpaBa. ABTOP
CUMTAJ, UTO «YACHEHUE UX IIPUPOALI, COAEPIKa-
HUA, a TaKKe PeryJATUBHOIO Ha3HAUYEHHU... CJIe-
OyeT MPOBONUTEL IIPU COOJIOJEHUN UX IMOHATHUMN-

HOII aBTOHOMUU B KaTerOPUAJIBLHOM CTPOE TEOPUU
conuaJsincTuueckoro npasa» [10, c¢. 113]. C mosu-
nuu B.M. I'opileneBa nCXOAHBIM HAYUYHBIM II0JIO-
JKeHUeM IIPU 3TOM JOJI3KeH ObITHh BEIBOJ O TOM, UTO
HOpMa IpaBa ABJSIETCA KOMIIO3UIIUEH KJaccude-
CKOT'0 HOPMAaTUBHOTO 0000IIEeHNA, AKKYMYJINPYIO-
mieit B cebe Bce TUNMUYHBIE YEPTHI HOPMATHUBHOTO
yKasaTeJisd B BUe UYETKOr'0 IIPaBUJIa IIOBEJEeHMUS.
HopmaTuBuble MNOpeANUCAHUSA <«HETUIIHUUIHBI»,
TIOTOMY YTO HeCyT B cebe He3aBepIIIeHHbIE UePTHI
MOJEJI, XOTA U BBICTYIIAIOT B KauecTBe HOpMa-
TUBHBIX yCTaHOBJIeHUIi rocygapcTa [10, c. 113—
114].

Ha matm Bariisz, HEKOTOPYIO HEeIIoCJIeI0BaTe Ib-
HOCTh B NMPUBHAHUU WJIU, HAIIPOTUB, HEIPU3HA-
HUY CIIEIUAJTN3UPOBAHHBIX HOPM IIPaBa IPOABJIS-
et M.H. MapueHKo, KOTOPBIII B OJHUX paboTax,
obpamasdchk K CHeIMaJIN3UPOBAHHBIM HOpPMAaM
IpaBa, COOTBETCTBYIOIIUM 00pa30M UX KJaaccuu-
mupyer [22, ¢. 586—587; 23, c. 626], a B npy-
rux — KaTeropuuyeckKu oTpuiaer. B mociaenmem
caydyae aBTOPOM YTBEDP:KAAETCA, UTO «MHOTAA OT
HOPM-IIPABUJ TOBeJeHUA (HOPM HEIOCPEJCTBEH-
HOTO PEryJINPOBAaHUS UeJIOBEUECKOTO ITOBEeHU )
OTJIMYAIOT MCXOMHBIE IIPABOBBLIE HOPMBI (HOPMBI-
Hauaja), uMepIlue Haubojee OOIIUiI XapaxkTep,
HauboJiee BBICOKYIO (OpMYy abCTparupoBaHUS»
[27, c. 159—160]. Yuenslii nmosaraer, 4To «IJis
TaKOTr0 JeJieHUs HeT O0BEeKTUBHBIX OCHOBAHUI,
€CJIM WCXOOUTH W3 TOTO, UYTO CYIIHOCTH IIpaBa
COCTOUT B PEeryJINPOBAHUY IOBEJIEHNUA IO 1 UX
ortHolenuii. Tak HasbIBaeMble HOPMBI-IIPUHITH-
bl, Te(UHUTUBHBIE U WHbIE HOPMbI IIPEACTABJIS-
IOT c000if HOPMATUBHBIE IPEAIUCAHUSA BHICOKOTO
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