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BBenenue

Axmyanvnocms memot ucciedosanus. OTIMUATETBHON Y€PTOM COBPEMEHHOIO
pa3BUTHsl 00IIECTBA SIBJISETCS BO3pacTaHWe 0O0beMa OTHOUIECHUH, KOTOpbIE pPEeryJiu-
PYIOTCS TPAaBOM. IJTO MOBBIIIAET 3HAYUMOCTh HAYYHOT'O UCCIICIOBAHUS HE TOJIBKO Ca-
MUX TPABOBBIX OTHOIIECHUW, HO U COOTBETCTBYIOIIUX «KHPIUYUKOBY, 00Pa3yIOMUX
OCHOBY, (YH/IAMEHT 3TUX OTHOIICHUHN — IOpUINYECKUX (AKTOB.

Opuanueckue gaktel, 3HaUUMBbIE JJIs1 TPAXKJAHCKUX MPABOOTHOILICHUM, U3y4a-
IOTCSl OTE€YECTBEHHOW HAYKOM Tpa)KJAaHCKOTO IpaBa, MPUYEM TEOPHUS HOPUANYECKUX
(haKkTOB I'pakJIaHCKOIO MpaBa MPU3HAETCS OJHOM U3 Ba)KHEWIIHUX, OCHOBOIIOJAraro-
IUX 711 TUBWIMCTUKUA. OOIIre MOJOKEHUS 3TOM TEOPUH UCHOJIb3YIOTCS MPU pa3pa-
00TKE KOHKPETHBIX I'Pa)KJAaHCKO-TIPABOBBIX MHCTUTYTOB, NMPU ATOM MOTPEOHOCTH OT-
JETBHBIX TPABOBBIX MHCTUTYTOB HEPEJKO MPUBOASAT K MOCTAHOBKE U Pa3pelICHUIO
HEKOTOPBIX MPOOJIeM IOPUINYECKUX (DAKTOB: B YACTHOCTH, 3TO UMEET MECTO B paMKax
YUEHHSI O CHENKE, MPU UCCIEIOBAHUHM BOMPOCOB BO3HUKHOBEHHS MpaBa COOCTBEHHO-
CTH.

B coBerckuii mepuoa pa3BUTHS OTEYECTBEHHOW UMBUIMCTUKUA MPOBOAUIUCH
OCHOBATEJbHbIE MCCIIEJOBaHUS B 00JacTH ropuandeckux ¢akToB, U B 50-X romax
npouuioro crosetus O.A. KpacaBunkoBbIM ObuTa pa3paboTaHa TEOPHUsl IOPUANIECKUX
(haKTOB IrpakJIaHCKOTO MpaBa, CTaBIlasi OCHOBOIIOIATAIOIICH.

BriocnenctBun B OTJEIbHBIX HAYYHBIX pa00OTax Tak WM WHA4Ye 3aTParuBaliiCh
BOIPOCHI FOPUINIECKUX (HAKTOB TPAXKIAAHCKOTO MPaBa, HO B IEJIOM YKa3aHHAs TEOPHS
JaJbHEUIIIETO pa3BUTHS HE MOdydyuiia. B To ke BpeMs 1Mo BOmpocam HOPUAUYECKUX
(haKTOB HAKOIJICHO MHOTO IIEHHBIX CBEJICHMI, KOTOphIC TpeOyIOT aHaau3a, 00001Ie-
HUS U JaJIbHEHIeH pa3padoTKH ¢ y9€TOM MHTEHCUBHOTO OOHOBJIEHUSI OTEYECTBEHHO-
ro rpaXxJaHCKOr0 3aKOHOAATENIhCTBA, PA3BUTHUS TPAXTAHCKUX MPABOOTHOILICHUM, YC-
JIO’)KHEHUSI TPAKIAHCKOTO 000pOTa M PACHIMPEHUS] BO3MOXKHOCTEH YaCTHBIX JIMII TI0
OCYIIIECTBJICHHUIO U 3aIIUTE COOCTBEHHBIX TPAB.

Bonee Toro, B ycioBusiX BCe BO3pAcTaolIe 3HAYUMOCTH Bompoca 3ppexTuB-

HOCTH 3alllUThI CY6I>CKTI/IBHLIX TpAKAAHCKHUX IIPaB YaCTHBIX JIUIT (SaIJ_II/ITBI, KOTOpas
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JIOMyCKaeT Kak BHECYACOHBIN, TaK U CyJIeOHbIN MOPSIOK OCYIIECTBICHUS) SIBHO He-
JOCTAaTOYHO MCCIIEOBAHUHN JIUIIb IOPUINYECKUX (PAKTOB rpaskaaHckoro mpasa. [Ipo-
OJieMbl Cy€OHOM 3alllUThl TPAXKIAHCKUX IpaB TPEOYIOT TNIyOOKOro M3Yy4YEHHs HE
TOJIBKO IOPUAMYECKUX (PAKTOB IPa)TaHCKOTO IpaBa, HO U MPOLECCYaTbHBIX IOPHUIH-
4ecKuX (PaKTOB — IOPHIUYECKUX (DAKTOB apOUTPaKHOTO MPOIECCYaTbHOTO U TPaXK-
JTAHCKOTO MPOIIECCYAIbHOTO TPaBa.

YKazaHHOE CBSI3aHO C TEM, YTO B HEKOTOPBIX CIIydasiX peabHOe KU3HEHHOE 00-
CTOSITEIILCTBO CTAHOBUTCSI FOPUAMUYECKUM (PAKTOM TPAKIAHCKOTO TpaBa W BIICYET
IpakJaHCKO-TIPaBOBBIC MOCIECTBHS TOJBKO MPU YCIOBHHU, YTO 3TO JIEHCTBHE CTAJIO
IpOIeCCyaTbHBIM FOPUAMYECKUM (HakTOM (Tak, TEYCHHE CPOKa WCKOBOH JaBHOCTH
NPEPHIBACT MPEIBSIBICHUE MCKA B MOPSIKE, YCTAHOBICHHOM IPOIECCYATLHBIM 33aKO-
HOJATENBCTBOM). M HampoTHB, IOpUAMYECKUN (DAaKT Tpa)KIaHCKOTO TpaBa HEPEIKO
SIBIISICTCS TTPEIIIIOCHUTKON COBEPIICHHS MPOIECCYATLHOTO JIEHCTBHS, BEAYIIETO K Ha-
CTYIUICHUIO MPOLEAYPHBIX MOCIEACTBUN (HANpUMEp, 3aKII0OUEeHHE MHUPOBOIO COTJIa-
IICHUS JINIIAET Cy/IeOHOe pa30UpaTEeIbCTBO MPEIMETa pACCMOTPEHUS, UTO JJaeT OCHO-
BaHUS IS IPEKPAIICHUS CYJIOM IPOU3BOCTBA IO ACTY U BIIEYET MPEKpaIieHue mpo-
[IeCCyalIbHBIX MPABOOTHOIICHUH ). 3a4acTyro 7Sl ONPEeIesIEHHs IPAaBOBOTO pe3yibTaTa
COBEPILIEHHOTO JICUCTBUS HEOOXOaMMa TOYHAs KBaTH(UKAIHMS dTOrO JACHCTBUS B Ka-
YeCcTBE IOPUANYECKOTO (paKkTa TpakIaHCKOTO MpaBa WM MPOLECCyaTbHOTO IOPUINYe-
ckoro ¢akra (B YaCTHOCTH, 3asBJICHHBIC B CyJ€OHOM TPOIIECCE BO3PAKEHUS MOTYT
HOCUTh KaK MaTepHUalbHO-IIPABOBOM, TaK M MPOIECCYAIbHBIN XapakTep, 4To Mpeape-
IIaeT MX IOpPUIWYECKHe mociencTBus). HeoOXoauMo y4HTHIBaTH W CYIIECTBOBAHUE
psina pUANYECKUX (PaKTOB, KOTOPHIE BICKYT HACTYIUICHUE FOPUIMYECKUX MOCIEACT-
BUW OJHOBPEMEHHO W B 00JIACTH TPpakIaHCKO-TIPABOBHIX, M B 00JIACTH MPOLIECCyalb-
HBIX MPABOOTHOIICHUHN (HApUMep, MOJIOKHUTEIBHOE CYJeOHOE PeIIeHne o mpeodpa-
30BaTEILHOMY MCKY BJICUCT MOTUPHUKAIMIO TPAKIAHCKOTO MTPABOOTHOIICHHS U OHO-
BPEMEHHO — MIPEKPaIICHNE TPOLECCYaTbHBIX MPABOOTHOIIEHHIA) U T.]I.

Mexay TeM mporeccyalbHble IOPUANYECKHE (aKThl, CPABHUTEIHLHO HEIABHO
CTaBILIME CAMOCTOSITENIbHBIM OOBEKTOM HAayYHBIX M3bICKAHWH (paHee OHMU U3Yy4allUCh

TJIaBHBIM 06p2130M B CBiA3U C PACCMOTPCHUCM JHUHAMHUKH TPAKIAAHCKOTO IMPOLCCCY-
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JIbHOTO TMPABOOTHOILICHUS), CETO/IHS, KaK U MPEX/E, UCCIEAYIOTCS UCKIIOUYUTEIBHO
JUTSL LieTiel pa3pabOTKU OTAENIbHBIX MHCTUTYTOB apOUTPa)KHOTO MPOIECCYaTbHOTO U
IPaXKJAHCKOrO MPOLECCYaNbHOTO Mpasa. [Ipu 3ToM HECMOTpS HA TO, YTO KOMILIEKC-
Hasl pa3paboTKa TEOPUHU IOPUIUYECKUX (PAKTOB IPa’kJaHCKOIO MPOIECCYabHOTO Mpa-
Ba Obl1a ocymectsieHa B.B. SIpkoBeim eme B Hadane 90-X rogoB, B YCIOBUSIX OOHO-
BUBILIETOCS TPAYKJIAHCKOTO MPOLIECCYATbHOIO 3aKOHOIaTEIbCTBA, CPOPMUPOBABILIETO-
csi apOUTPaKHOTO MPOIECCYaIbHOTO MpaBa M Pa3BUBILIETOCS 3aKOHOAATENIbCTBA O
TPETEICKOM pa30upaTesibcTBE B OOJIBIIMHCTBE HAY4YHBIX padOT pacCMATPUBAIOTCS
JMILb HEKOTOPBIE BOIPOCHI MpOIlecCyalbHbIX (PaKTOB, TOTJAa KaK TEOpHUs MpolecCy-
aJIbHBIX (PAKTOB B LIEJIOM HE MOJy4YaeT Pa3BUTHSL.

BcnencTBre ckazaHHOTO CyHIECTBYIOUIAsl TEOPHUS MPOLECCYAIbHBIX (PAKTOB HY-
KJAaeTCs B OCHOBATEJIbHOM pa3paboTKe, IpUYEM HE B U30JUPOBAHHOCTU OT pPe3yJibTa-
TOB MCCIJIEIOBAHUS POOJIEM IOPUINYECKUX (PAKTOB IPaXKAAHCKOTO MpaBa, a B COMOC-
TaBJICHUU C HUMHU.

Takum 00pazoMm, MEXIUCUUIUIMHAPHOE HCCIEAOBAHUE TEOPUN FOPUIUUYECKUX
(aKTOB TPaKJAHCKOIO M MPOIECCYabHOTO MpaBa B COMNOCTABUTEIBHOM acCHEKTe
000CHOBaHO MOTPEOHOCTSIMU MPABOBOM HAYKH U ONPEIEICHO JIOIMKOW €€ pa3BUTHUS.
AKTYanbHOCTh IIPOBEJICHUS TAKOTO UCCIEA0BaHUs 00YCIOBIICHA CIAEAYIOIIHUM.

Bo-nepBrix, ocHOBaTeNnbHas pa3pad0TKa IOPUINYECKUX (DAKTOB, 3HAUUMBIX JIJIS
b dexTuBHOM CyeOHOMN 3aIUTHl CYOBEKTUBHBIX TPAXKIAHCKUX IMPaB, B YCIOBUIX CO-
BPEMEHHOTO pa3BUTHS NPpaBa HEOCYIIECTBUMA, €CIIM OHA OTpaHUYeHa UCCIIEAOBAHMS-
MU B paMKax OJHOW UCIUIUINHBI.

Bo-BTOpBIX, Hay4Has HEHHOCTh MOJOOHOTO MEXAUCHUIIIMHAPHOTO UCCIIeI0Ba-
HUS 3aKJII0YAETCA B CO3[IaHUU OCHOB JIJIs1 pa3pelleHus] He TOIbKO MpoOJIeM IopuInye-
CKUX ()aKTOB TPakJIaHCKOTO MU MPOIECCYaTbHOIO MpaBa, HO U BOMPOCOB, MOSBIISAIO-
IIMXCSI «HA CTBIKE» LIMBWJIMCTHKUA M HAyKH IpolieccyaibHoro mpasa. Kpome Toro,
TOJIbKO TaKO€ HCCJEe0OBAHUE IMO3BOJSIET TNIyOOKO M3YyYUTh CIOKHO pa3rpaHUyUBae-
MbI€ PAaBOBbIE SBJIECHUS IPAKIAHCKOIO U MPOLIECCYATbHOr0 IpaBa.

B-TpeTpux, riybokoe ucciaeAoBaHHE BOIPOCOB IOPUIUYECKUX (PAKTOB rpax-

JAAaHCKOI'0O U IPOUCCCYAJIBbHOTO IMpaBa CCTOAHA HCBO3MOKHO 0e3 pPaCcCMOTPCHUSA YIIO-
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