NCCAEAOBATEABCKMI LEHTP YACTHOI'O IPABA

ITIPAKTUKA PACCMOTPEHNA

KOMMEPHECKHUX CIIOPOB

AHaAM3 U KOMMEHTapUU
nocraHoBAeHuit [Taenyma u 0630poB Ilpeznanyma
Briciero Apburpaxnoro Cyaa Poccusickoi Qeaepaumn

BBIITYCK 5

H.10. JKypaBaeBa
AN, UYncrsikos
E.B. AemenbkoBa
B.M. MuxeeBa
A.B. beaoycos
10.A. Tapacenko

M.A. Poxkosa

A.B. AdanacpeB

©

CTATYT


http://rucont.ru/efd/213742
http://rucont.ru/efd/213742
http://rucont.ru/efd/213742
http://rucont.ru/efd/213742

D ~ ~ ~

MNICCAEAOBATEABCKIUN LHEHTP YACTHOTO ITPABA

ITIPAKTVIKA PACCMOTPEHNA
KOMMEPYECKIUX CITOPOB

AHaAu3 1 KOMMeHTapuu
nocraHoBAeHui1 [TaeHyma u 0630poB Ilpesupnyma

Bricuiero Apourpaxunoro Cyaa Poccuiickoirt @eaepauyn

BBITTYCK 5

H.IO. )KypaBaeBa
AMN. Yucrsaxkos
E.B. AemeHbKoBa
B.I1. MuxeeBa
A.B. beaoycos
I0.A. Tapacenko
M.A. PoxkoBa
A.B. AdpanacpeB

©
CTATYT

MOCKBR 2008

~ ~ ~



http://rucont.ru/efd/213742
http://rucont.ru/efd/213742
http://rucont.ru/efd/213742
http://rucont.ru/efd/213742

D ~ ~ ~

YK 347.9
BBK 67.410
1169

IT1 69

PykoBonuTeu nmpoexra:
JI.A. Hosocenosa, n.10.H, ipod., cynbs Beiciiero Apourpaxtoro Cymna P®;
M.A. Poyxckosa, K.10.H., KOHCYJIbTaHT MccenoBaTebcKOro LEHTpa YaCTHO-
ro nipaBa 1ipu [1pe3unente PO

IIpakTHKAa paccCMOTPEeHHs KOMMEPYECKHX CIOPOB: AHAJIU3 U KOMMEH-
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2008. — 247 c.
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INPEANCJIOBUE

B npemyiciioBum K TIpenbIIyIINM BEITTycKaM cepru «IIpakTrKa paccMoT-
PEHMST KOMMEPYECKHUX CITIOPOB» YK€ YKa3bIBaJIOCh, YTO OCHOBHAS 1ICJTh TaH-
HBIX U3IAHUN — aHAJIN3 K KOMMEHTapHUH IMO3ULINIA, C(POPMYITMPOBAHHBIX B
roctaHoBIeHUsX [Tmenyma Briciiero Aponrpaxksoro Cyma P® u B mHbOp-
MarmoHHBIX TTuchMax [Ipesumumyma Bricirero Apourpaxaoro Cyma P®.
OnHo# 13 MPUYKH, MO3BOJISIIOLIMX TOBOPUTH 00 aKTyaJIbHOCTU MOJA00OHBIX
KOMMEHTapHUEB, SIBJIICTCS CTAOWIBHBIN IIPOLIecC M3MEHEHUS OTCYeCTBCH-
HOTO 3aKOHOIATeIbCTBA.

K coxaneHnro, mpoayKT 3aKOHOATETbHOTO TIpoIiecca BeChbMa JajieK OT TOM
MOIEJTH, MIIest KOTOPOii IIpHBesIa K Hauajly 3aKOHOITPOEKTHOI padoThl. Ho eci
3aKOHOIATEIIECTBO M3MEHWIIOCH, TIPABOIIPUMEHUTEIIEHAS, B TOM YHCIIe Cyne0-
Hasl, TIpaKTHKa 00s3aHa pearnpoBaTh Ha 3Ty IMPAaBOBYIO TPAHC(HOPMALIHIO.

B 0OBIMHEIX yCTTOBUSX M3MEHEHUST 3aKOHOIATEILCTBA apOUTPaKHBIC CY-
IIbl HAYMHAIOT PYKOBOICTBOBATHCS HOPMaMU OOHOBIIEHHOTO 3aKOHA C MO-
MEHTa BCTYIUIEHUS ero B AciicTBue. CUTyalldsl HECKOJIBKO YCIIOKHSIETCS,
€CJIM B OTHOIIICHNY IIPUMEHEHUSI TO VI MHOM IIPaBOBOI HOPMBI CIIOKH-
JIach YCTOMUMBASI CymeOHasl PAaKTHUKA, M B YCIOBUSAX ACHCTBUS TIPUHIIATIN -
aJIbHOTO M3MEHEHMS 3aKOHOIATENIbCTBA TaKasl IIpaKTHUKA He MOXET pac-
CMaTPUBATHCS KaK COOTBETCTBYIOIIAS 3aKOHY.

OrnpeneneHHbIC 3aTPyTHEHNS BOSHUKAIOT B TOM citydyae, eciau [reaym
Briciero Apoutpasxkaoro Cyna P® wmu [pesnnuym Briciiiero Apoutpax-
Horo Cyna P® paHee maBail cygaM peKOMEHIALIMY B OTHOIICHUM TTPUMe-
HEHUS TOM WJIM MHO IIpaBOBOI HOPMBI, HO B YCIOBUSIX OOHOBHMBIIETOCS
3aKOHOIATEIBCTBA 3TH PEKOMEHIAINHY TIEPECTAIOT EMY «COOTBETCTBOBATE»,
XOTS ¥ He OTMEHSIIOTCS BEICIITUM CcyneOHBbIM opraHoM. CyneOHas mpakTH-
Ka B MIOJOOHBIX YCIIOBUSIX HAUMHAET (hDOPMUPOBATH Pa3TMUHBIC TTOAXOIBI K
pelIeHNIO OMHUX U TeX K€ BOIIPOCOB, YTO HETATMBHO CKa3bIBAaeTCS B TIEP-
BYIO OYepeib Ha BO3MOXKHOCTSIX OOPAIAIOIINXCS B apOUTPAKHBIE CYIbI JIULL
OITepaTUBHO 1 3(P(HEKTUBHO 3aIMUTUTH CBOM ITpaBa.
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JI.A. HoBocenoBa, M.A. PoxxkoBa

BcnenctBue ckazaHHOTO MOXHO TOBOPUTH O TOM, YTO HE TOJBKO CXa-
TOCTh COZIepXKallleiicsl B Ha3BaHHBIX aKTaX BBICIIIEH CyIeOHOM MHCTAaHIINT
WHGOPMaALIUKY, HO U JUHAMUKA OTEYECTBEHHOTO 3aKOHONATEIbCTBA Jeja-
FOT HEOOXOIMMBIMU X KOMMEHTapUU.

Cepus «[IpakTrka pacCMOTpPeHUSI KOMMEPUECKHX CITOPOB» aipecoBaHa
IIUPOKOMY KPYTy UuTaTesielt, 3aMHTEPECOBAHHBIX B 03HAKOMJIEHUM C CO-
BPEMEHHBIMU TTOIXOIaMU K PEIICHUIO ITPAaBOMTPUMEHUTEIbHBIX TTPOOJIEM.
VY3HaTh monpodbHOCTU 00 3TON Cepuu, B TOM YUCIe UHHOPMAIIUIO O TOTO-
BSIIIIUXCS BBITTYCKAX U WX CONEPXKAHMU, OCTABUTDH OT3BIBBI U TIPEIUTOXKEHMS
MOXHO Ha caiite www.rozhkova-ma.narod.ru (pa3nen «IIpakTuka paccMoT-
PEHUST KOMMEPUYECKUX CITOPoB»). Kpome Toro, nH(opMaiiust o cpokax BbI-
XOJla B CBET OTIEJIbHBIX BBITTYCKOB CEPHUU, X COIEPKaHUM U BOBMOXKHOCTSIX
MpUOOpPETeHUS ITyOJIMKYETCs Ha caiite n3aarebeTBa «CraTyT»: www.estatut.ru
(paznensbl «['0TOBATCS K BbIXOMY» U « HOBUHKIY).

PykoBonuTenu rmpoekTa
J.A. Hosocenosa
M.A. Poxckosa
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TIJIEHYM BBICHIETO APBUTPAZKHOTO CYIA
POCCHUHNCKON ®EJIEPALININ

ITIOCTAHOBJIEHUE
ot 22 urona 2006 r. Ne 21

O HEKOTOPBIX BOITPOCAX TPAKTUKI PACCMOTPEHUS
APBUTPAXKHBIMU CYIAMH CIIOPOB C YYACTUEM I'OCYJIAPCTBEHHBIX
1 MYHUITATIATIBHBIX YUPEXKJEHUI, CBI3AHHBIX C IPUMEHEHUEM
cTATBH 120 I'PAXXIAHCKOTO KOIEKCA Poccuiickoit MEAEPALINN

(6 pedaxyuu I[locmanoeaenus Ilnenyma BAC PD om 19 anpens 2007 e. Ne 23)

(Becmuuk Buvicueeo Apoumpancruoeo Cyda Poccutickoii Pedepauuu.
2006. Ne 8; 2007. No 6)

B cBs131 ¢ BO3HUKAOIIIMMY B CyJIeOHOI TTPAaKTHUKE BOIIPOCAMU, a TaK-
K€ B LIeJIsIX o0ecTieYeHUs MPaBUJILHOTO U €AUHOOOPAa3HOTO MPUMEHEHUS
apoutpaxHbiMu cynamu ctatbu 120 I'paxknaHckoro koaekca Poccuiickoii
®eneparuu [Tnenym Boiciiero Apourpaxuoro Cyna Poccuiickoit Dene-
paunu Ha ocHoBaHuM cTaThu 13 DenepasbHOrO0 KOHCTUTYITMOHHOTO 3a-
koHa «O0 apoutpaxHbix cynax B Poccuiickoit @eneparinn» moCcTaHOBISI-
€T 1aTh apOUTPAXKHBIM CyIaM CJIEIYIOLINE PA3bSICHEHUS.

1. B cooTBeTcTBUM ¢ 3aKOHOM (TIYHKT 1 ctaTthu 49, myHKT 3 cTtatbu 50,
nyHKT | crateu 120, myHKT 2 ctatbu 298 ['paxnaHckoro kogekca Poccuii-
ckoit enepanuu (nanee — 'K P®, Konekc)) rocynapctseHHoe (MyHU-
LIUTMATbHOE) YUpEeXIeHUe (Iajiee — yupexaeHue) oonanaet CrneuaibHON
(ueseBoit) MPaBOCIOCOOHOCTHIO.
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ITPAKTUKA PACCMOTPEHMA KOMMEPYECKHUX CIIOPOB

AHAJIN3 1 KOMMEHTAPUU TTOCTAHOBJIEHUI [T1EHYMA
1 0630POB [1PE3MIMYMA BhiciIEro APEUMTPAXHOTO CyIA
Poccunckoit @EAEPALIMM

Brinyck 5

Penakrop A. H. Cmpenko
Koppexkrop I’ 5. Abdyoeesa
XynoxectBeHHOe oopmienue: B.B. Camoiinosa, O.U. Maiioposa
KommnblotepHas Bepctka: A.A. Haymenko

IMonmucano B mevats 06.06.2008. dopmar 60x84 ! /¢ Bymara odceTHas.
lapuutypa Newton. [Teyatb odcetHas. [ley. 1. 15,5. Yeu. ney. 1. 14,41. Tupax 1000 5k3.
3aka3 Ne

WsnarenbcrBo «CraTyT»:
119454, r. Mockaa, yi. JlobaueBcKkoro, . 92, kopi. 4, moment. VI;
ten./akc: +7(495) 649-18-06
E-mail: book@estatut.ru
www.estatut.ru

ISBN 978-5-8354-0471-1
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XXYPHAN ANs AENOBbIX NOJEN

WWW.ZAKON.RU

3AKOH

Tembl HomepoB XypHana «3AKOH» Ha 2008 rop

fIHBAPb ANPEJb ) CEHTABPb
TpeTe/ickoe CyaoNpOUIBONCTEO tOpupnyecknii 6usHec B Poccum K}Oo’m%;ic:a:a:;z?mwHocm
KONMBDBCKA SpGHTIE M

CrpaxosaHie OKTSEPb
®EBPAJb WUHOHb Mpo6nembl MeXayHapoaHoro
AHTUMOHOMONbHOE PerynupoBaHne  HepencTBUTENbHOCTb CAENOK 4acTHOro npasa
MAPT nonb HOSIBPb
MpaBoBoE peryniposanute ofopora  1PAHCMIOPT U NePeBO3Ka 3KOHOMUYECKast NPECTYNHOCTb
HeABMKUMOCTHN

ABIYCT

TaMOXeHHoE 1 BanioTHoe HEKABPb

perynuposasue CeKblopuUTN3aLna aKTMBOB

XKypHan «3AKOH» — exxemecsqHoe NpodheccoHanbHoe naaaxne,
NOCBALUEHHOE aKTyasbHbIM BONPOCAM KOPUCIPYAEHLMU.

Cero/iHs XypHan pacnpocTpaHseTcs no NOANUCKE U B PO3HULLY.
Tupax n3panns — 6000 3k3emnnApos.

TOANMCKY Ha XKypPHaN MOXHO OHOPMUT B NIOGOM OTAENEHUM
Moytbl Poccum:

noanucHon ukaexc 39001

8 06beaAnHEHHOM KaTanore

«[lpecca Poccumn»,

B katanore AreHtcTBa «Pocneyarb»;

noAnucHoi niaekc 99529

B Katanore PoCCuUickoi npeccsbl «Moyta Poccun».

KypHan «3AKOH» BkntodeH B MepeyeHb BeayLLnx
PELiEH3NPYEMbIX HAY4YHbIX XKYPHANOB U M3AAHWI, B KOTOPbIX AOSKHbI
ObITb OMY6GNMKOBAHbBI OCHOBHbIE HAY4YHbIE PE3YbTaTbl AUCCEPTALMIA HA
COMCKaHWE y4eHOI CTENeH A0KTOPa 1 KaHANAATA IOPUANYECKNX HayK

mf\\ TnaeHblif peaakTop: A1 MuckyHos (piskunov@zakon.ru)
A, VDT SN Waparens: Cepreii 3aBpHes (zavriev@zakon.ru)
% e GRS Peknama u kondepenuuu: Mapus Haponohas (mn@zakon.ru)

Pacnpoctpanenue: TaTbsHa flkoBneBa (yakovleva@zakon.ru)

Ten./thakc: +7(495)788-37-54, 694-23-44 E-mail: post@zakon.ru
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Bce npaea Ha gaHHoe npownieefeHne npuHagnexat 000 "Mapgatenccteo "CTATYT" 1
3alUWMLLEeHbI AeACTRYOLWNMM 3aKoHodaTenbcTBoM. Jioboe KonupoBaHWe, BOCNPOW3BEAeHIE,
XpaHeHWe B 3NeKTPOHHbIX 633aX AaHHbIX W MHbIX 3NEKTPOHHBIX CUCTEMAX UK MHOe
MCNonb3oBaHKue B Mboil popme 1 NOBIMK CPeaCcTBaMIK B NONHOM 0DbEME UNK B YacTK
HaCTOALLEA KHWUMW 3anpelleHo Bes NMcbMeHHOoTro paspelleHna npasoobnagatena - 000
"MapatenscTeo "CTATYT".
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