MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

MU3patenbckuii gom «HOp-BAK»

ISSN 2072-3164 (print)
ISSN 2310-7049 (online)

NMPOBEJ1Ibl B POCCUUCKOM
3AKOHOOATE/IbCTBE

Tom / Vol. 14. Ne 5. 2021

GAPS IN RUSSIAN LEGISLATION

Publishing house «Yur-VAK»
r.Mocksa / Moscow

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


https://rucont.ru/efd/717914
https://rucont.ru/efd/717914

MepeliTn Ha cTpaHuLy C NOSIHOM BepCUen»

NPOBE/Ibl B POCCUMCKOM 3AKOHOAATENLCTBE
PeueH3npyemblii HAy4YHO-MPAKTUYECKUIA KypPHAN

Tom 14, Ne 5, 2021 r.

KoHuenuumsa xypHana

MccneposaHve Bcex obnacteli npasa. Kaxapivi aBTop BbiABAAET Npobesibl B paccMaTpuBaeMoit MM 061acTi NpaBa — M3bAHbI, CO3AAt0LLME YrpO3y NOCTPOEHUIO
NpaBoBOro rocyAapcTsa, AAET HayYHO OBOCHOBAHHbIE PEKOMEHAALIMM MO UX YCTPAHEHWIO BMIOTb A0 NPOEKTOB CTaTel 3aKOHOAATE/IbHbIX aKTOB. Pe3ynbTaTbl
[0BOAATCA [0 CBEAEHUA 3aKOHOAATE/bHBIX OPraHOB CTPaHbl U FOPUAMYECKOW OBLLLECTBEHHOCTU. HypHaN NpeaHasHayeH ANA IOPUCTOB, PYKOBOAUTENEN Op-
raHu3aumi, cOTPYAHWKOB NPaBOOXPaHUTE/bHLIX OpraHoBs, annapata MpesngeHta PP 1 TeppuTOpManbHbIX OPraHOB yNpaB/ieHUA, 3aKOHOAATE/IbHbIX
OpraHoB CTPaHbl, PErMOHOB, FOPOAOB, OPUANYECKUX GaKYNbTETOB U BY30B.

Muccus KypHana — NpeAoCcTaBATb HayYHO 06OCHOBaHHbIE PELLEHMA aKTya IbHbIX IopUAMYEcKUX Npobaem poccuiickoro obLyectsa. CnocobcTBoBaTh
(HOpPMMPOBaHWIO HALMOHANBHO-FOCYAAPCTBEHHOW MAEHTUYHOCTU B Poccum.

B cooTBeTcTBUM C pewueHnem lNpesnapyma Bbiclweit aTrectaupmoHHoM Kommcemn MuHobpHayku Poccum ot 28.12.2018 r. »KypHan «Mpobenbl B poccuiickom
3aKOHOAATENbCTBE» BKNOYEH B MepeyeHb BegyLmMX peLieH3MpyeMbiX HayYHbIX KYPHAN0B U U3AaHUIA, B KOTOPbIX A0/KHbI 6bITb ONy6/IMKOBaHbI OCHOBHblE
Hay4Hble pe3ynbTaThbl AuccepTaLMii Ha COMCKaHMeE yyeHbIX CTeneHein KaHauaaTa 1 oKTopa HayK No cneuyanbHoctn 12.00.00 — FOpuanyeckme HayKu.
(http://vak.ed.gov.ru/).

HayuHoe uuTmpoBaHue KypHana: Poccuitckuii MHaekc HayuHoro Lintuposanusa (PUHLL), East View Information Services, EBSCO, Ulrichsweb Global Periodicals
Directory, CrossRef

PepaKumoHHan nonutuKa Msgatenbckoro goma «tOp-BAK» OCHOBbIBAETCA Ha NPUHLMNGX, CHOPMYANPOBAHHBIX KOMUTETOM MO STUKE Hay4HbIX NyGAMKaLmi
(Committee on Publication Ethics), u cobntogaet KogeKc 3TMKM HayuHbIx NyBaMKaumii HeKommepyeckoro napTHepcTBa « KOMUTET MO 3TUKE HayuHbIX My6inKa-
TZIZEN

PeueHsupoBsaHmne

Bce cratbk, nybvKyemble B KypHane, NpOXoaAaT ABOMHOE peLeH3npoBaHWe, a TaKXKe NPOoBepAoTCA NporpamMmoit AHTUNAarmMar no 6asam PUHLL, PTB6. Mogpob-
Hble NpaBW/ia peLeH3MPOoBaHNA NPeACTaBeHbl Ha caliTe M3paTenbckoro goma «tOp-BAK» www.urvak.ru.

TnaBHbIi HayuHbIli pepakTop — Abawwuaze AcnaH XyceWHOBWY, A-p OpuA. Hayk, npodeccop, 3acnyxeHHbl opuct PO, 3asepytowmii Kabeapoi
MeXAyHapoaHoro npasa tOpuanMYecKoro MHCTUTYTa PoccuiicKoro yHusepcuTeTa gpy»bbl Hapoaos, r.Mockea, Poccuitckan Pegepaums

3amecTuTenb rnaBHOro peaakropa — fAcrpebosa EneHa BnagymuposHa, KaHa,. Gus.-maT. HayK, uneH-kopp. PAEH, M3patenbckuii gom «HOp-BAK», r. Mocksa,
Poccuiickas ®epepauys

KomnbtotepHasn Bepctka Homepa — bateHkosa O.10.

MNepeBog, Tekcra — Koxxannesa A.E.

AuzaiiH 06103KKM — BopoauH MN.A.

ypHan «Mpobenbl B poCCUIACKOM 3aKOHOAATENBCTBEY peKomeHa0BaH opuauueckum dakynbtetom MY um. M.B. J/lomoHocoBa, PMHAHCOBbIM
YHusepcutetom npu MNpasutenbcrse PO ana nyb6anKaLMmM OCHOBHbIX Pe3yNbTaToB AUCCEPTALMM HA COMCKAHME YHEHOM CTeneHn KaHanaaTa u AoKTopa
HayK no npasy.

HaumeHoBaHMWe opraHa, 3aperncTpMpoBaBLLEero usgaHue W3paHuve 3apeructpupoBaHo B PeaepanbHoli cnyxbe no Hagsopy B chepe cBA-
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Journal concept

The study of all areas of law. Each author identifies gaps in the area of law under study - flaws that create a threat to the construction
of a legal state- and gives scientifically based recommendations for their elimination, such as draft articles of legislative acts. The
results are brought to the attention of the country's legislature and the legal community. The journal is for lawyers, heads of
organizations, employees of law enforcement agencies, the apparatus of the President of the Russian Federation and territorial
government bodies, legislative bodies of the country, regions, cities, law faculties and universities.

The mission of the journal is to provide scientifically based solutions to the relevant legal problems of Russian society; promote the
formation of national-state identity in Russia.

In accordance with the decision of the Presidium of the Higher Attestation Commission of the Ministry of Education and Science of Russia
dated 12.28.2018, the journal «GAPS IN RUSSIAN LEGISLATION» is included in the List of leading peer-reviewed scientific journals and
publications in which the main scientific results of dissertations for the degree of candidate and doctor of sciences should be published
(http://vak.ed.gov.ru/).

The journal publishes peer-reviewed scientific articles on the following scientific specialty:
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Scientific citation of the journal: Russian Science Citation Index (RSCI), East View Information Services, EBSCO, Ulrichsweb Global Periodicals
Directory, CrossRef

The editorial policy of the Publishing House «Yur-VAK» is based on the principles formulated by the Committee on Publication Ethics and
complies with the Code of Ethics for Scientific Publications of non-profit organization «Committee on the Ethics of Scientific Publications».

Peer review

All articles published in the journal undergo double peer review, and are also checked by the Anti-Plagiarism program at the RSCI and RSL
bases. Detailed review rules are presented on the website of the Publishing House «Yur-VAK» www.urvak.ru.
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COCTAB PEAAKLMOHHOM KONNEMMU U PEAAKLMOHHOIO COBETA XYP-
HANA «MNPOBE/Ibl B POCCUMCKOM 3AKOHOAATENIbCTBE»

FnaBHbIM HayYHbI peAaKToOp KypHana

"Mpo6enbl B poccuiickom 3akoHoaatenbcrTse”

Abawwmnaze AcnaH XyceidHOBWUY, - OPUA. HAyK, Npodeccop, 3acNyKeHHbI
topucT PP, 3aBeaytoLumii Kadeapoit MexayHapoaHoro npasa Kopuanyeckoro
MHCTUTYTa PoccuiAcKoro yHuBepcuTeTa ApyObl Hapoaos, r.Mocksa, PO
Conpeacepatenb peaKLUMOHHOM KONNETUN KypHana

«Mpobesnbl B pOCCUINCKOM 3aKOHOAATENBCTBEN:

Yucrakos Bnagumup BceBonoposuuy, npodeccop, rnaBHbIM pesakTop
M3patenbckoro goma «KOp-BAK», r.Mocksa, P

YneHbl peAAKLMOHHOM KONIETUM XKYPHana

«Mpo6enbl B pOCCMIICKOM 3aKOHOAATENbCTBEN:

pPoccuA

A6aynnuH Apenb Unbcuaposuy, 4-p lopug. Hayk, npodeccop, 3aBesyio-
WwmMin Kadeppolt mexayHapogHoro v esponeickoro npasa KasaHckoro
defepanbHOro yHMBEpCUTETA

AHapeeB Banepuii ButanbeBuu, g-p ucT. HayK, npodeccop, pektop Ye-
H60oKcapcKoro KoonepaTMBHOrO MHCTUTYTA (dunamnan) Poccuitickoro Yuusep-
cuTeTa Koonepauuu, r.4ebokcapbl, PO

Bepe3suH Makcum lOpbeBuy, a-p 3KOH. HayK, npodeccop [enaptameHTa
NpaBoOBOro perysMpoBaHNA SKOHOMMUYECKON AeAaTenbHoCT PUHAHCOBOroO
YHusepcuteTa npu Mpasutenscree PO, r.Mocksa, PO

BpuHUyK Muxaun Muxaiinosuu, a-p topua,. Hayk, npodeccop, 3acnyKeH-
HbIl peATenb Hayku P®, 3asepytowmnii CEKTOPOM 3KONOro-npaBoBbIX
uccnenosaHuii MHCTUTyTa rocyaapcrtsa u npasa PAH, r.Mocksa, PO
Bykaneposa Jliogmuna AneKkcaHApOBHa, A-p topua. Hayk, npodeccop,
3aBeytoLlan Kadeapol yroNoBHOro nNpaea, yronoBHOro Npouecca U Kpu-
MWHanuctukn PYJH, r.Mocksa, P®

BysHoBa MapuHa OneroBHa, A-p topua. Hayk, npodeccop, npodeccop
kadeapbl TpynosBoro npaea M npaBa couuanbHoro obecneuvenus HUY
«BbICLLAA WKOA 3KOHOMUKMY» , T.MocKBa, PO

BonoauHa CsetnaHa UropeBHa, KaHA. OpuA. HayK, OOLEHT, AUPEKTOp
MHcTUTYTa agBOKaTypbl M HoTapuaTta MIMOA um.O.E.KytaduHa, npopekTop
Poccuiickoit akageMum aaBoKaTypbl U HoTapuarta, r.Mocksa, PO

BopoHoB AnekcaHap Pepoposud, a4-p ropua. Hayk, npodeccop, npodec-
cop Kadeapbl rpaxgaHckoro npouecca MIY um. M.B. JlomoHocosa,
r.MockBa, P®

UBaHoB Hukuta FeoprueBud - a-p topug. Hayk, npodeccop, 3acnykeH-
HblIli topucT PP, 3aBeaytowmii kKadbeapoit yronoBHOro nNpasa U KPUMMUHO-
norun HUN Bcepoccuiickoro rocyAapCcTBEHHOrO YHUBEPCUTETA HOCTULIUK,
uneH EBponeiickoi akagemuum npasa (byaanewT, BeHrpusa), r.Mocksa, PO
WUcaeHko Bauyecnas Hukonaeswu, a-p topua. Hayk, npodeccop, 3acay-
YKEHHbIW topucT PP, MoueTHbIli paboTHUK NpoKypaTypbl PO, npodeccop
Kadeapbl NPOKYPOPCKOro HaA30pa 3a WCMONHEHMEM 3aKOHOB B ornepa-
TUBHO-PO3bICKHOM AEATENIbHOCTU U Yy4aCTUA MPOKYpOpa B YroJI0BHOM
cyponpowussoactee YHuBepcuteTa MpokypaTypbl Poccum, FocypapcTsen-
HbI COBETHMK tocTULMM 3 Knacca, r.MockBa, PO

KanuHyc OkcaHa CepreeBHa, 4-p topua. Hayk, npodeccop, FocyaapcTeeH-
HblA COBETHUK tOCTULMK 2 Knacca, npodeccop PAH, pekTop YHuBepcuTeTa
Mpokypatypbl Poccum, r.Mocksa, PO

KapenuHa CBetnaHa AneKcaHApPOBHA, A-p. IOpUA. HayK, npodeccop, npo-
deccop Kadeapbl NnpegnpuHUMaTenbckoro npasa, MY um. M.B. JlomoHo-
coBa, r.Mocksa, PP

KoBnep AHatonuit UBaHOBWY, 4-p topuA. HayK, npodeccop, 3aB. LLEHTPOM
3apybeKHOro 3aKoHOAATENbCTBA U CPAaBHWUTE/IbHOTO NpaBoBeaeHUsa UHCTU-
TyTa 3aKOHOAATENbCTBA M CPaBHUTENbHOTO NpaBoBeAeHUA npu Mpasutens-
ctBe Poccuiickon ®epepaumu, r.Mocksa, PO

Kyp6aHoB Pawag AdatoBuu, a-p opua. HayK, npodeccop, 3ac/yKeHHbIN
topuct PP, CoseTHuk MpesnaeHTta PAH, CoBeTHUK Oupektopa UHcTUTyTa
3aKOHOAATE/IbCTBA U CPaBHUTENbHOTO NpaBoseAeHWA Npu MNpasuTenbcTee
P®, Ovpektop WHCTUTYTa NpaBoOBbIX WMCCNEAO0BAHUIA U PernoHanbHOWM
nHTerpaummn P3Y umenu I.B.MnexaHoBa, r.Mocksa, PP

Makcumos Cepreit BacunbeBuy, 4-p topua. Hayk, A-p ¢uaoc. Hayk, npo-
deccop, NONKOBHUK MUAMLMK, HadyanbHUK YNpaBaeHUa NULEH3MPOBaHNUA
1 NpaBoBoro obecneyeHna PocsapaBHaf30pa, 3aMecTUTeNb HayanbHUKa
MNpaBoBoro ynpasneHna ®AC Poccuun, ampektop enapTameHTa KOHKY-
PEHTHON MONUTUKM U MONUTUKKM B 0BNACTU rOCyAapCTBEHHbIX 3aKyMoK
EBpPa3nincKON 3KOHOMMYECKON KOMUCCUU, BEAYLUMIA HAy4YHbIW COTPYAHMK,
3aBe/yioLLMIN CeKTOPOM Yro/I0BHOrO NpaBa, KPUMUHOMOMMM U npobnem
npasocyana UHcTuTyTa rocygapctea v npasa PAH
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MewepakoBa Onbra MuxaitnoBHa, 4-p opua. HayK, JoueHT, npodeccop
kadeapbl MexayHapogHoro npasa Bcepoccuiickoi akagemuu BHelHewn
TOprosau, Poccuiickoro yHuBepcuTeTa ApyK6bl Hapoaos, r.Mocksa, PP
MapackeBoBa CBeTnaHa AHApeeBHa, A-p lopua. Hayk, npodeccop, npo-
deccop Kadeapbl rpaxpaHckoro npasa tOpuanueckoro ¢akynbteta Ky-
6aHCKOro rocyjapcTBEHHOrO arpapHoro yHusepcuTeta, r.Mocksa, PO
CeBepuH Butanuii AHgpeeBuy, a-p topua. Hayk, A0OLEHT, MoveTHbIl pa-
60THUK Bbiclwero npogeccMoHanbHoro obpasoBaHua PP, npodeccop
Kadeapbl KOMMeEpPYECKOro npasa U OCHOB npasosefeHua MY um. M.B.
JlomoHocoBa, r.Mocksa, PO

ToHkoB EBrenuit EBreHbeBuY, A-p 0pug. HayK, A-p nea. Hayk, npodec-
cop, 3acnyKeHHbIN topuct PO, anpektop tOpuanyeckoro nHctutyta UHY
«benlY», r.benropog, P®

YmHoBa-KoHloxoBa UpuHa AHaTonbeBHA, A-p topua. Hayk, npodeccop,
3aBe/ytolan OTAeNOM KOHCTUTYLMOHHO-NPaBOBbIX UccnepoBaHuii Poc-
CUIACKOTO rocyAapCcTBEHHOIO yHMBEPCUTETA NpasBocyaus, r.Mocksa, PO
LiokonoBa Onbra UropesHa, A-p topua. Hayk, npodeccop, 3acnyKeHHbIM
topucT PO, nepsbiit 3amecTUTeNb HavanbHWKa ®TKY BHUW MBL, Poccuu,
r.Mocksa, P®

LLimanuit OkcaHa BacunbeBHa, A-p opua. Hayk, npodeccop, 3aBeaytoLLas
Kadeapoin aAMMHUCTPATUBHOIO U MHPOPMALMOHHOrO Npasa Poccuiickoi
aKaAeMUM HapOAHOrO XO3AMCTBA M rocyAapCTBeHHOM cnyxbbl npu Mpesu-
naeHTe Poccuiickoit ®epepaumu, r.Mocksa, PO

363eeB bopuc Cadaposuy, 4-p opua,. Hayk, npodeccop, 3acnyKeHHbIn
neaTenb Hayku PO, 3acnykeHHbl topuct PO, uneH UMK PP, r.Mocksa, PP
3muHoB Bnagumup EBreHbeBuu, a-p topua. Hayk, npodeccop, 3acny-
YKeHHbIW topuct PP, npodeccop kabeapbl MMOA umenn O. E. KytaduHa,
r.Mocksa, P®

3APYBEXHbIE YI1EHbI PEAKONNIETUU XKYPHANA

A3EPBAMMAH

Benues UcaxaH Beiican ornbl, o-p opua,. Hayk, npodeccop, 3aBeayoLmin
OTAE/IOM YroN0BHOrO Npasa W YrosIoBHOro npouecca MHcTUTyTa npasa 1
npas YenoBeka HaumoHanbHOM AKagemuum Hayk AsepbaiigikaHa, r. baky,
AszepbaiiaxaH

l'yceitHos Hacup [kaBaHwup oray, AokTop dpunocodum no npasy (Ph.D),
npodeccop, MaBHoe ynpasneHne BHyTpeHHWx Boiick MB[ Asepbaii-
OKaHCKoW Pecny6nukuy, r. Baky, AsepbaiigykaH
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