[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

VK 343.2/.7(075.8) DJIeKTPOHHbBIE BEPCUU KHUT
BBK 67.408573 Ha caiite www.prospekt.org
P76
Asmopuoi:

Baaros E. B., nokTop 1opunnyeckux Hayk, ipocdeccop — IiI. §;

Bonaepckuii B. I1., kKaHauaaT opuanyeckux HayK, MOLUEHT — 1. 4;

Bopoobes B. B., kKaHauaT 0puanyueckmx Hayk, IOUeHT — TU1. 5, 9 (coBmecTHO ¢ [1. A. KomMakoBbIiM);
Tonosuenkos I1. B., Dr. Iur. — 1. 23 (coBMecTHO ¢ Y. XesTbMaHHOM);

Toay6es C. U., kaHouat I0puanIecKux HayK, molieHT — 1. 18 (coBMecTtHo ¢ 1O. B. I'paveBoit), 1. 19;
I'pauesa IO. B., nokTop opuanyeckux Hayk, mpodeccop — . 16, 1. 17 (coBmectHo ¢ A. H. Kamene-
Boit), T1. 18 (coBmectHO ¢ C. U. 'onybeBbiM);

Hmannst M. H., nokTop opuandeckux Hayk — Ii1. 5, 1. 14 (coBmectHo ¢ B. B. TMamwmii), r1. 15 (co-
BMecTHO ¢ B. B. TTanmii);

Kawmenesa A. H., kannunaT opuanueckix HayK, noteHT — . 17 (coBmectHo ¢ FO. B. I'paueBoii);
Kusizesa E. A., KaHnuiat opyIMdeckux HayK, TOIeHT — 1. 3 (coBMecTHO ¢ H. A. KHs13eBoif);
Kusizesa H. A., kaHmumar iopuanMyeckux HaykK, 10HeHT — 1. 3 (coBMecTHO ¢ E. A. KHsi3eBoii);
Kus13bK0B A. A., KaHIUIAT IOpUAMYECKUX HAyK, JOIeHT — 1. 11;

Koamakos I1. A., TOKTOp I0pUAMYECKUX HayK, ipodeccop — TI. 9 (coBMecTHO ¢ B. B. BopoObeBbIM),
1. 21 (coBmectHO A. M. MycTtadaszane);

KopoGees A. W., 10KTOp I0pUIMYECKUX HAyK, TIpodeccop — I1. 22;

Manuxkos C. B., KaHauiat opuandeckux Hayk — 1. 10, 12;

Mycradasane A. ., 10KTOp I0pHANYECKUX HayK, podeccop — m1. 21 (coBmectHO ¢ I1. A. KoiiMakoBbim);
Opemxuna T. 10., kanauaat lopuandeckux Hayk, poceccop — 1. 13;

IMammii B. B., kaHouar 1opuaMyeckux HayK, 10HeHT — 1. 14 (coBmectHOo ¢ M. H. Mmanobn), . 15
(coBmecTtHO ¢ M. H. MaHJIbI);

Xemwmsmann Y., Dr. Tur. Habil., npodeccop — 1. 23 (coBmectHo ¢ 1. B. ['o710BHEHKOBBIM);

Yyuaes A. ., 10KTOp I0PUIMIECKIX HayK, rpodeccop — Iit. 1, 2, 6, 20.

P76  Poccwuiickoe yrosoBHoe mpaBo. O611as yacThb : yueOHUK / mox pen. B. B. Bopo-
oneBa, 0. B. I'paueBoii. — Mocksa : [1pocnekT, 2020. — 432 c.

ISBN 978-5-392-30961-0

DOI 10.31085/9785392309610-2020-432

Y4yeGHUK MOATOTOBJIEH B COOTBETCTBUU C IMPOrPaMMOii Kypca o yroJIOBHOMY IpaBy. B Hem Ha
OCHOBE JICHCTBYIOILIETO 3aKOHOJATEIbCTBA, TEOPUHU YTOJIOBHOTO MpaBa U pekoMeHaauuii [iaenyma
BepxoBroro Cyna P®D packpbitsl onoxenust O01ieil yactu yrosoBHoro npasa Poccun. Kpome
TOIO, OH COIEPKUT MaTepuasbl, JMO0 BOOOIIE He BCTpeualoluecs: B padboTtax 1ogo0Horo poja (co-
BpPEMEHHasl YroJOBHO-TIPABOBasl TIOJIMTUKA M MEPCIIEKTUBbI Pa3BUTHSI YTOJIOBHOTO TIpaBa), JInbo
M3pe/Ka BKIIoYaBIIecs paHee JIUIIb B y9eOHUKH JUTsI crieuaauTeTa (0011as XapakTeprucTuKa yro-
JIOBHOTO IpaBa 3apy0eskHbIX CTPaH, B YaCTHOCTH AHIIMU, ['epmanuu u PpaHuun).

HopmaruBHBbIe TpaBoBble MaTepUaibl IPUBEIEHBI 110 COCTOSIHMIO Ha 1 ceHTs16ps 2019 1.

IpenHa3HaveH is CTYAEHTOB I0pUAMYECKUX (HaKyIbTETOB U BY30B.

VIIK 343.2/.7(075.8)

BBK 67.408573

Yueonuk nodeomosnen npu ungopmayuonroii noodepicke CIIC «KoncyrsmanmIlarocs.
Yuebnoe uzdanue

buaiaros EBrennmit BiagumupoBuy,
bonaesckuii Buktop ITETPOBHMY,
BoprosbEB Buktor BuktoroBud u jip.

POCCUMCKOE YIOJOBHOE ITPABO
OBIIAA YACTb
YyebHUK

[oamucano B nevats 01.12.2019. ®opmat 60x90 '/, .
[Mevars nudponas. Iey. 1. 27,0. Tupax 1000 (1-it 3aBox 200) 5k3. 3akaz Ne

00O «IIpocriekT»
111020, r. Mockga, yi1. Boposasg, 1. 7, cTp. 4.
ISBN 978-5-392-30961-0 © KonnekTns aBTopos, 2019
DOI 10.31085/9785392309610-2020-432 © 000 «IIpocnekT», 2019

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

OrMNABJIEHUE

Maea 1

NOHATUE, NPEOMET, 3AAAYNU

M NPUHLUMNbI YTONOBHOIO MPABA

& 1.

& 2.
§3.

Maea 2

Yr0JIOBHbI 3AKOH

§ 1. TloHSTME M 3HAYEHME YrONOBHOMO 3aKOHa.
CTpyKTypa yronoBHO-MpaBOBOM HOPMbI
§ 2. WcTopus yronoBHOro 3aKoHOAATENbCTBA POCCUM..........e.......
§ 3. [le/cTBME YrONOBHOrO 3aKOHA BO BPEMEHM
§ 4, [leiicTBME YrONOBHOIO 3aKOHA B MPOCTPAHCTBE ..oonvvvernerernnns
§ 5. Bblgaya nuu, COBEPLUIMBLLIMX NPECTyNaeHne
§ 6. TonkoBaHMe YronOBHOrO 3aKOHA
[hasa 3
MNPECTYNNEHUE
§ 1. TlloHaTve M NpU3HAKM NpecTynneHuns
§ 2. ManosHauuTenbHoe aesHue
§ 3. Kareropuu npectynneHui
§ 4.  OtrpaHMyeHue npecTynneHus

lMoHATME YroNoBHOMO NpaBa, ero NpeaMer,
METOA M cucTeMa

3apaum YroJIoBHOro npaea

anIHLI,lAﬂbI YroJ10oBHOro npaea

OT MHbIX NPaBOHAPYLUEHWH

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»

10
12

18

18
24
30
33
37
38

43
43
47
48

49


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

426 | Ornasneune

??g;gBHASI OTBETCTBEHHOCTb U EE OCHOBAHMA ................... 51
§ 1. TloHsTHe yronoBHOM OTBETCTBEHHOCTH 51
§ 2. OcHOBaHM$ YroNnOBHOW OTBETCTBEHHOCTM 54
§ 3. Peanuszauus yronoBHOM OTBETCTBEHHOCTH 55

[nasa 5

COCTAB NPECTYNNEHNA 58
§ 1. TlloHsiTMe cocTaBa NpecTynneHns 58
§ 2. JnemeHTbl U MPU3HAKMU COCTABA MPECTYMNIEHUS . cuurveerrreesrrseserssesnees 59
§ 3. Buabl Nnpn3HaKOB COCTaBa NpeCcTynneHus 62
§ 4. Knaccudukaums coCTaBoB NPeCTynaeHUM 64

Mhasa 6

OBBEKT NPECTYNNEHUS 68
§ 1. [loHatue n 3Ha4yeHWe obbeKTa NpecTynneHus 68
§ 2. Knaccudukaums obbeKkToB NpectynieHums 70
§ 3. Tpepmet npectynnenus. NoTtepnesLunit 74

Masa 7

OBbEKTUBHAA CTOPOHA NPECTYNNEHUA 78
§ 1. TloHaTVe 1 3HaYeHMEe OObEKTUBHOM CTOPOHDI

npecrynnexHus 78
§ 2. OO6uecTBeHHO onacHoe aesHue 81
§ 3. O6uiecTBeHHO OnacHble NocnencTms 92
§ 4, [lpuunHHag cBA3b 99
§ 5. (akynbTaTMBHblE NPU3HAKM OObEKTUBHOW CTOPOHDI
M UX 3HaYeHne 102

Maea 8

CYBbEKTUBHAS CTOPOHA NPECTYNNEHUA 105
§ 1. TloHaTne CyObeKTUBHOM CTOPOHbI MPECTYMNEHUS «..oucverrrerervenrennes 105
§2. BuHa 106
§ 3. (CybbekTMBHas owMbKa M ee 3HaYeHue 113

§ 4, @akynbTaTMBHbIE NPU3HAKM CYObEKTUBHOM CTOPOHbI
npecrynnexHus 116

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Ornasnexve | 427

Masa 9
CYBBEKT NMPECTYNJIEHUA 118
§ 1. T[loHaTME M NPU3HAKM CYOBEKTA MPECTYMNACHUS .oovvveeeverrererreereenns 118
§ 2. HesMeHsemocTb 122
§ 3. CneumanbHblii CyObeKT MpecTynneHus 127
Masa 10
CTAOWU COBEPLUEHUSA NPECTYNNEHUA 129
§ 1. TloHaTME M BUAbI CTAAWIA COBEPLUEHUS MPECTYMNEHWUN ....ovonev.n. 129
§ 2. [lpurotoBneHue K NpecTynieHunto 133
§ 3. [lokyweHue Ha npecTynieHue 136
§ 4, OKOHYeHHOE MpecTynieHune 142
§ 5. [106pOoBO/bHbIV OTKA3 OT MpecTynieHus 144
Maea 11
COYYACTUE B NPECTYNNEHUU 149
§ 1. TloHaTME M NPU3HAKM COYHACTUS B MPECTYMIEHUM .cuevevrverrererrenne 149
§ 2. Bwabl coyyacTHMKOB npecTynneHus 156
§ 3. (DopMbl M BUAbI COY4ACTUS B MPECTYNIEHUN 162
§ 4. OTBETCTBEHHOCTb COY4aCTHWUKOB 168
Maea 12
MHOXECTBEHHOCTb MPECTYNNEHUN 174
§ 1. 0O6was xapakTepnCTMKa MHOXECTBEHHOCTH
npecTynneHui 174
§ 2. PasrpaHuyeHMe eaMHUYHOTO M MHOXECTBEHHbIX
npecTynneHui 175
§ 3. CoBOKYNHOCTb MPECTYNEHNI 1 ee B1abI 181
§ 4. PeuunaunB npecTynieHuii 1 ero Buabl 184
Masa 13
OBCTOATENbCTBA, UCKNTIOYAIO LW ME
MPECTYNHOCTb OEAHUA 188
§ 1. 06was xapakTepucTrKa, NPU3HaKKU, BUAbl U 3HaYEeHUE
06CTOATENbCTB, UCKMHOUAIOLLMX MPECTYMHOCTD AEAHUS .ovvvnnrvernnnes 188
§ 2. Heobxoagnmas obopoHa 191

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

428 | Ornasnetne

§ 3. [lpuunHeHWe Bpea Npu 3aepXKaHnmu 1L, COBEPLLMBLIETO

npectynnexue 198
§ 4, KpaiiHasa HeobxoaMMOoCTb 202
§ 5.  @Ou3MyecKoe UM NCUXUYECKOE MPUHYKACHUE ..orveenrrverrsrernsrenns 206
§ 6. 060CHOBaHHbLIN pUCK 210
§ 7. WcnonHeHue npuKasza UAM pacnopskeHns 215
Masa 14
YroJlJoOBHOE HAKA3AHUE 219
§ 1. TloHaTME M NPU3HAKM YTONOBHOTO HAKAZAHUS «.cveeeererverrrensesnsenns 219
§ 2. Llenu yronoBHoro HakasaHus 224
Maea 15 3
CUCTEMA U BUAbl HAKA3SAHUU 229
§1. (ucrema HakasaHuii 229
§ 2. Bwabl HakazaHWi 1 UX Knaccuukaums 230
§ 3. Wrpad 232

§ 4. JIMweHune npaBa 3aHMMaTb ONpeLeneHHble
LLOMHKHOCTU MU 3aHUMATbCS ONpeaeneHHoM
LLesTeNnbHOCTbIO 234

§ 5. JIMweHune cneumanbHoro, BOMHCKOro
MM MOYETHOrO 3BaHMA, KNACCHOMO YMHa

M rOCYAapCTBEHHbIX HArpag, 237
§ 6. 06s3aTenbHble paboTbl 239
§ 7. WUcnpasutenbHble paboTbl 241
§ 8.  OrpaHunyeHue No BOEHHOW Cnyxbe 242
§9. OrpaHunyeHune ceobogpbl 244
§ 10. lMpuHyanTenbHble paboTbl 247
§ 11. Apect 249
§ 12. CopepxxaHue B AUCLMMIMHAPHOM

BOMHCKOM 4acTy 250
§ 13, JlnweHune cBOGOAb!I HA OMPEAENEHHDBIA CPOK weuvrvvrnrrersnreessrssesnssenns 252
§ 14. Toxu3HeHHOe nuwweHne cBobOAb 256
§ 15. CmepTHas Ka3Hb 257

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Ornasnexve | 429

[naBa 16
HA3HAYEHUE HAKA3AHUA 259
§ 1. OO6wme Hayana HazHa4YeHUa HakazaHUs 259
§ 2. 06cTOATENBCTBA, CMATYAOLLME HaKa3aHMe 264
§ 3. 0ObCTOATENbCTBA, OTArYAOLME HaKa3aHUe 270
§ 4. CneumanbHble npaBuna 06 06g3aTeNbHOM
CMATYEHUM HaKa3aHUA 276
§ 5. CneumanbHble npasuna 06 06a3aTeNbHOM
YCUIEHMUMN HaKa3aHus 283
§ 6. (CneumanbHble NpaBMaa Ha3HAYEHMS HaKa3aHus,
He BAWAIOLLME HA NpefeNbl HA3HAYEHUS HAKAZAHUS .. ceeereecerennne 289
§ 7. WMcumcneHne CpOKOB HAKA3aHMI M 3a4ET HAKAZAHUS ..uvveervenerennee 290
Mnasa 17
OCBOBOXAEHWUE OT YTOJIOBHOM OTBETCTBEHHOCTM........... 291
§ 1. TlloHgTve M BUAbl 0CBOBOXAEHMS OT YroNOBHOM
OTBETCTBEHHOCTM 291
§ 2. OcBoboxpaeHwe 0T YyrofoBHOM OTBETCTBEHHOCTU B CBA3M
C fesTenbHbIM packasHueM 292
§ 3. OcBoboxpaeHwe 0T YroNoBHOM OTBETCTBEHHOCTU B CBS3M
C NPUMUPEHNUEM C NOTEPMEBLLINM 301
§ 4. OcBoboxeHne OT yroNoBHOM OTBETCTBEHHOCTH
C Ha3HayeHueM cynebHoro wrpada 303
§ 5. OcBoboxpaeHne OT yrofoBHOM OTBETCTBEHHOCTM B CBA3M
C UCTEYEHMEM CPOKOB AAaBHOCTH 305
[naBa 18
OCBOBOXOEHHWE OT HAKA3AHUA 309
8 1. TloHATME M BUIbI OCBOOOXAEHMSA OT HAKA3AHMUS oouveeverececeereenns 309
§ 2. YcnoBHoe ocyxaeHue 311

§ 3. YcnoBHO-AOCPOYHOE OCBODOXAEHME
0T OTObIBaHUS HaKasaHus 317

§ 4. 3amMeHa HeoTObITOM YaCTM Haka3aHMa
bonee MArKMM BUOOM Haka3aHUs 323

§ 5. OcBobOXaEHME OT HaKa3aHUa B CBA3M
C UI3MEHEHMEM 0OCTAHOBKM 326

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

430 | Ornasnetue

8§ 6. OcBObOOXIOEHNE OT HAKa3aHUS B CBA3U C DONE3HBIO ...eueeeeeeereeee. 327

§ 7. Otcpouyka oTObIBaHMS HaKa3aHMs 330

§ 8. OcBoboX/AeHWe OT OTObIBaHMS Haka3aHUs B CBA3M
C UCTEYEHNEM CPOKOB AABHOCTU OOBUHUTENBHOTO

npurosopa cyaa 336
Masa 19
AMHUCTUA.NMOMUNTOBAHUE. CYOAUMOCTb 338
§1. AMHUcTUS 338
§ 2. TlomunoBaHue 341
§ 3. CyaumocTb 347
Maea 20
YroJ10OBHAS OTBETCTBEHHOCTb
HECOBEPLIEHHONETHUX 345
§ 1. 0OcobeHHOCTM YroNnoBHOM OTBETCTBEHHOCTM M HAKa3aHMS
HEeCoBepLIEHHONETHMX 345
§ 2. OcBoboxAeHne HecoBepLUEHHONETHNUX OT YrofIOBHOM
OTBETCTBEHHOCTM M HaKa3aHMA 353
§ 3. TlpuHyauTEeNbHbIE MEPbI BOCMUTATENBHOIO
BO34ENCTBUS 357
Masa 21
MHbIE MEPbl YTOTOBHO-NMPABOBOTO XAPAKTEPA ... 361
§ 1. WHble Mepbl yroNoBHO-NPAaBOBOro XapakTepa:
MOHSATME M NPU3HAKM 361
§ 2. TpuHyauTeNbHblE MEPbl MEANLMHCKOTO XaPaAKTEPA .uuurverrvenrrennss 363
§ 3. KoHduckaumsa nmylectsa 373
§ 4, CypebHblii WTpad 376
Masa 22
YroN10BHO-NMPABOBASA MOJIMTUKA U MPOBJIEMbI
OANbHEMLILETO PA3BUTUA YTOJIOBHOTO MPABA. ..o 378
§ 1. TloHaTve u cofepaHue YyroNnoBHO-NPaBOBOW
MONUTUKM 378

§ 2. CoBpeMeHHOE COCTOSHME YroN0BHO-NPABOBOA
MOAUTUKM 381

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Ornasnexve | 431

§ 3. TeHaeHUMM YroNOBHO-MPaBOBOM MOAUTUKM B chepe

KpUMMHaNM3aLmm 384
§ 4. TeHoeHUMM YroNoOBHO-MPABOBOM MOAUTUKM B Chepe
neHanusaumm 396
§ 5. [lepcnekTuBbl pa3BuUTUS YrONOBHO-NPABOBOM
NONUTUKM W YrONIOBHOMO NpaBa 405
Masa 23
XAPAKTEPUCTWUKA OBLLEA YACTU 3APYBEXHOIO
YrONOBHOTIO MPABA 412
§ 1. Xapaktepuctnka Ob6Liei 4acTi yronoBHOro npasa
®paHumm 413
§ 2. Xapaktepuctuka ObLuei 4acTv yronoBHOro npaea
AHMIUK 416
§ 3. Xapaktepuctnka Ob6Liei 4acTi yronoBHOro npaea
lfepMaHmu 418

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/739637
https://rucont.ru/efd/739637

