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NPEAUCJ/IOBHE

lMcropus rocynapctea W npaBa 3apyOeXHBIX CTpaH fABJIAeTCA (PyHIAAMEHTAIbHOM
oOuiecTBeHHOH Haykoi. OHa H3y4yaeT 3aKOHOMEPHOCTH BO3HUKHOBEHHS U Pa3BHUTHSA MC-
TOPHUYECKH CJIOXKHBILUKMXCSA IOCYIapCTBEHHO-NPABOBLIX cHCTEM. B cuiy Gonblion no-
3HABATEJIbHOH LIEHHOCTH, WHPOKOH HH(POPMATHBHOCTH MCTOPHA rOCyAapCTBa M MpaBa
3apyOexHbIX CTpaH cnocobcTByeT HOPMUPOBAHMIO MCTOPHYECKOIO H MPABOBOIO CO3-
HaHH, MOJIMTHYECKOr0 KPyro3opa, MOBbIILIEHHUIO KYJIbTYPHOIO YPOBHS KOPHUCTa, ABJISET-
Csi HEOOXOAHMMOH JUIA JIy4YIIEro yCBOCHHS OTPACJEBBIX HPHIAHMYECKHX AMCLMIUIMH, SAB-
JIAFOLLIMXCS Pe3YNbTAaTOM IMPEAILECTBYIOLLIET0 HCTOPHYECKOTO PA3BUTHS HAYKH.

H3yuyeHne npaBOBBIX NaMATHUKOB IPH3BAHO CNOCOOCTBOBaTL (POPMHPOBAHHIO Y
CTYACHTOB MEPBHYHBIX HAaBBLIKOB IOPHIMYECKOrO MBINUIEHHS. PaccMaTpuBas Ha CeMu-
HAPCKHX 3AHATHAX TEKCThl IPEBHUX IOPUAMYECKUX COOPHHKOB, OyayluHe FOPUCTBI 3HA-
KOMSTCA C TEM, KaK 3apOXJaJINCh pPa3jIMYHbIE€ NMPaBOBbIE HHCTHUTYTHI, KaK MMOCTENEHHO
CKIAABbIBAICA IOPHIUYECKUH IMOHATHHHBIA U TEPMHHOJIOTHYECKHH armnapar.

[Tocobue nmpencraBnser cobor cBoerg poaa MyTEBOAMTENbL IO TEKCTaM APEBHHX
MPaBOBbIX MAaMATHHUKOB, H3y4aeMbIX B KyYpCE€ MCTOPHH roCyJapCTBa M IpaBa 3apydex-
HbIX CTpaH. B HeM coaepHMTCS pEeKOMEHOALUHMH, KOTOpPbIE NMOMOIYT CTYJEHTaM CaMoO-
CTOSATENILHO YCBOMTb OCHOBHOE COJEPXKAaHHE YKA3aHHbIX MMPABOBLIX MAMATHHUKOB H TEM
CaMbIM MOATOTOBHUTHLCA K X OOCY)XIEHUIO Ha CEMHHAPCKHUX 3aHATHAX. JTH PEKOMEHa-
LMY obpamarT BHHMaHHE CTYIEHTOB Ha Ba)XKHEHILIME aCreKTbhl T€X HWIH HHBIX MPaBO-
BbIX HHCTHTYTOB, BbIAEIAIOT HauOojiee 3HauyuMMbIe CTaThH MM naparpadsl. ['naBHas
LleJlb MOCOOHs — HAMETHTb H NPEMIOKHUTH NYTh MO3HAHUS TOH WIH HHOH TEMBI HIIH
npobyieMbl, HMEHHO MO3TOMY OHO COAEP>XHUT 00Jblile BOMPOCOB, YEM OTBETOB. T€M HE
MEHEE B HEM MPHUBOAATCA HEKOTOPbIE HEOOXOAUMBIE ISl CTYAEHTOB CBEAEHHS Q MPaBO-
BbIX NMAMATHHKAX, JAIOTCA Pa3bsACHEHHUS N0 HaHOOJIee CII0XKHBIM aclEKTaM X COLEpIKa-
HuA. Ko BceM TeMaM CEMHHApPCKHUX 3aHATUH NPWIAralTCs CIIMCKH PEKOMEHIYEMBIX U3-
JIAHUH NMPABOBBIX MAMATHUKOB, a TAK)KE KHHUI M CTATEH, KOTOpbIEC NMpeAHa3HAYEHbl LA
IOMOJIHUTENBLHOT 0, 60Jiee yriTyOJI€HHOrO U3YYEHHS COOTBETCTBYIOLIEH TEMBI.

[Tocobue MoxeT ObITh MOJIE3HO CTYJAEHTaM M B IPOLECCE MOATOTOBKH K JK3aMe-
HaM MO KypCy HCTOPHA rocyaapcTBa U NpaBa 3apyO0exHBbIX CTpaH.
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BBOJHOE 3AHSITUE

[naBHas 1enb BBOAHOIO 3aHATUA — O3HAKOMJICHUE CTYAECHTOB C TEMATHKON U Me-
TOJMKOH MPEACTOALMX CEMHHAPCKHUX 3aHATHH 110 KYPCY HCTOPHH rOCYIApCTBa M I1paBa
3apy6exHbIx cTpaH. [Ipenoaasareins qaet 0030p TEM 3aHATHH, PACCKA3BIBACT O TOM, Kak
OyayT NPOXOAUTh 3aHATHA, 3HAKOMHUT CTYACHTOB C Y4E€OHOH JIMTEPATYpPOH, HEOOX0au-
MOH IS MOATOTOBKM K 3aHATHAM, U NYOJIHUKALMAMHU TEKCTOB INPABOBBIX [TAMSITHHKOB,
M30paHHBIX IS CIIELMAIBHOTO U YIJIyOJI€HHOro H3y4YeHHs B PaMKax CEMHUHAPOB 10 MC-
TOPHMH rOCYIapCTBa M NpaBa 3apyOexHBIX CTPaH.

TEMA 1. "3AKOHBI XAMMYPAIIH"
(4 uaca)

XamMypanu ctain npasureneMm Basuiona B 1792 r. no H. 3. B 10 Bpemsa Basuion
NpeacTaBiIsul coboi HEOOIBLIOE TOCYAapCTBEHHOE 00pa30BaHME, COCTOSABLIEE U3 IOpPO-
1a BaBMJIOHA M OKPYXaBIUUX €ro MEJKHUX CEJIbCKUX IMOCENEeHUU. B nepuon npapicHus
XaMMypanu, JUIMBIIMHACS HEMHOrUM Oosiee yerhipex aecarunaetui (o 1750 r. mo H. 3.)
BaBunoH npeBpatwics, Onarogaps yCIEIIHbIM 3aBOCBAHHSAM, B KpYIIHEHILEe U MOTY-
IIECTBEHHEHIee rocyaapcTBo B Meconoramuu. Iloa Biactero XaMmypanu okKa3ajiachk
[IOYTH BCSL TEPPUTOPHUs AaHHOro peruoHa [lpesHero Boctoka. Onoxa moryiectra Ba-
BUJIOHA, €ro rocrnojacTea Hagx Meconoramuen Obuia, ogHako, Hegoarou. Ilocne cmeptu
XaMMypaiM CO3JaHHOE€ MM IOCyLapCTBO CTajo paspyiuarscs. OcnabieHne rocyapcr-
BEHHOM BJIACTH BJIEKJIO 3a CO00M yTpaTy TeppuTOpHii. BaBUIOH BO3BpaIlaliCs K CBOEMY
[IEPBOHAYAJILHOMY COCTOSIHUIO — K CYLLECTBOBAHMIO B KAYECTBE MAJIECHBKOTO rocyaap-
ctBa. B 1595 r. BaBunoH oka3ajcs 3aBo€BaHHbIM CHayajla XeTTaMH, a 3aTeEM KaCCHTaMH
1 riepectail ObITh CaMOCTOATENBHBIM FOCYIAPCTBOM.

"3axoHbl Xammypanu" ObUIM CO3JaHbI B 3MI0XY MOr'yllecTBa BaBHIoHCKOro rocyaap-
crBa. OHM BOOpaimm B ce0s FOPUAUYECKUH OIBLIT MHOTHX APYTHX FOCYHapCTBEHHBIX 00-
Pa30BaHMH, CYLIECTBOBABIIMX HA TEPPUTOPHH MeConoTaMHH BO BpEMEHA, IIPEALLECTBO-
BaBIIME BO3BBIIIEHHIO BaBuioHa. IX HOpMbI NpOAoJKaIKM IEHCTBOBAaTh B paMKax pas-
JIMYHBIX MECONOTAMCKHUX OOILIECTB MHOTHE CTOJIETHA CITYCTA IOCJIE MajeHus BaBunoHa.
"3akoHbl XaMMypanu" OTHOCATCSH, TAaKMM 00pa3oM, K 4HCIIy HanboJjiee 3HAYMTEJIbHBIX
IIPaBOBBIX NaMATHUKOB [IpeBHero Bocroka.

M3yuenne "3akoHoB XaMMypanu" Ha CEMHHApPCKHMX 3aHATHAX IPHU3BAHO JaTh CTY-
JICHTaM [IOHMMaHHE OCOOEHHOCTEH MMPaBOBOM KYJILTYPhl BABHIOHCKOr0 00I1IECTBa, CBEAE-
HHUA O IPABOBOM CTaTyCe€ OCHOBHBIX IPYIIN HacejJeHus BaBuiiona, 3HaHMsA JEHUCTBOBaB-
KX B €r0 YCJIOBHAX HOPM OpayHO-CEMEHHOro, rpaXJIaHCKOrO M YroJIOBHOIO INpaBa, Ipa-
BUJI CYAONPOHU3BO/ICTBA.

JUId TOCTYDKEHHS YKa3aHHBIX LeJIel Ha CEMHHAPCKOM 3aHATHH 110 JaHHOH TeMe He-
00X01MMO PacCMOTPETH CIIEIYIOIIHE BOIIPOCH!:

1. O0man xapakrepucruka "3akonoB Xammypanu"'.

2. IIpaBoBoe M0JI03keHHE OCHOBHBIX IPYIN HaceJleHHs no ""3akonam Xammypa-
mu'".
3. UucTuTyTEI OpayHO-cemMeiiHOro npasa no "3akonam Xammypanu''.
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4. HucTuTyThl BemHuoro npaea. Buibi 1orosopos no "3akonam Xammypanu'
J. Ilpecrynaenunst n nakazanuus no "3axkonam Xammypanu'.
6. Cya u cyneOunblit nponece B "3akonax Xammypanu".,

[lepBbiit Bonpoc. B ackabpe 1901 — suBape 1902 r. dpaHuy3ckne apXxeosiory,
paboTaBlune Ha packonkax akpornonsa apesHero ropoaa Cyssl, 06HapyxHiIn Tpu 601b-
WX rbiObl H3 anopuTa. [Ipy 0CMOTpPe HAXOAKKH OKa3aloCh, YTO 3TO YAaCTH OJHOH U TOH
K€ CTeJlbl, KOTOpas UMena GopMy KOHyca M 10CTMrana BbicoThl 2,25 M. BeplunHa cre-
bl HA €€ nepeaHeH CTOpoHE Obula yKpalleHa penbe(pHbIM H300paxkeHHEM 4YeoBeKa B
JUIHHHOM O0€SAHHH, NOYTHTE/ILHO CTOSLLEr0 nepea APYrMM, BOCCEAAKILUMM Ha TPOHE,
YyeloBeKoM. Ha ocTaibHOH MOBEPXHOCTH CTENbI ObLIM BbICEYEHBI MHUChMEHA.

Mcciie1oBaren yCTaHOBHIIH, YTO B BUJE UY€JIOBEKA, H300paKEHHOro Ha CTeNE CTOS-
ILIHM, BLICTYIAET BABHJIOHCKHH MpaBUTEb XaMMypanu. A TOT, KTO BOCCEAaeT Ha TPOHE,
npeacrasnser cobon bora.

Conneunbie MyuH, noAHUMAKOLLIMECS U3-3a TU1eY bora, cnyaTt CBMAOETENLCTBOM TO-
ro, 4to 310 bor conHua. B cBoel nNpaBor pyke OH AEPXKHUT KOJILLIO H XKE3J1 — CHMBO/IbI
rOCNOACTBA H BEPXOBEHCTBA, COOUPAsICh BpY4UTh UX XaMMypanu. B nHCbMEHax ke, Bbl-
CCUYCHHBIX Ha CTele, (PUIIONOrH YBUAC/H 3HAKH KJIACCHYECKOI0 BaBHJIOHCKOIO JHAJICKTA
aKkKaackoro a3eika. Kak oka3anoch, UMH ObLIIM HU3J10)KE€HbI IIPABOBbIE HOPMBbI, AEHCTBO-
BaBuiHe B BaBuinoHe. MHOrue U3 3THUX HOPM OBbUIM YK€ M3BECTHBI ClELHAIMCTaM, OHM
COLEPXATHCh HAa IJIMHAHBIX TabJIMUKax, O0JIbIIOE KOJTUYECTBO KOTOPLIX ObLIO OOHapyxe-
HO MPH apXEOJIOrHYECKHX pacKkonkax rocieaHero gecsatuietus XIX B. Ho guoputoBas
cTesna, HaHaeHHas B Hadasle XX B., 3aUKCUpPOBaAJIa HE KAKHE-TO OTAEIbHbIE HOPMBI, a
LeJIbIH CBOJ HOPM BaBHMJIOHCKOI'O NpaBa. OTOT CBOJ M IOJYYHI B HCTOPUYECKOH HAYKE
HaumeHoBaHue "3akoHoB Xammypanu" HexkoTopbie ¢pparMeHThl €ro TEKCTa, BbICEYCH-
HOrO Ha CTejle, OKa3aIHCh BbICKOOIEHbl. OHM OBUIM BOCCTAHOBJIEHbI 10 TEM BapHaHTaM
NpaBOBbIX HOPM, KOTOPbIC H3JIArajICh Ha IJIMHAHBLIM TabMM4kax. OpUIrHHAILHBIA TEKCT
"3aKkoHOB" ObLT CIUIOIIHBIM — OH HE MMeEN pa30MBKHU Ha CTaTbU. YU€HbIC BBIACIHUIINA B
HeM naparpadsil.

[To cBoen cTpykType "3akoHbl XaMMypanu" J1OCTAaTOYHO YETKO AEIATCA HA TPH OT-
JICIbHBIX YaCTH, 2 HMEHHO: MPOJIOr, OCHOBHON TEKCT, COCTOALUMHN U3 282 naparpados,
¥ anunor. Takas CTpyKTypa NMpUCylla ¥ NPaBOBBIM MTaMATHUKaAM MeconoTtaMuH, npea-
LIECTBOBABIUIMM 0 BPEMEHH CO34aHUA '"3akOoHaMm XaMmypanu' B 4acTHOCTH, mposior
MMEET IOPHIMYECKHH COOPHHMK, COCTaBlIEHHbIH B rocyaapcrse lllymepa u Akkana B 1ie-
puon npasnerns yneru (2093— 2046 rr. oo H. 3.), — Tak Ha3blBaeMbie "3aKOHBI
[Hyneru” ("3akonamu Yp-Hammy"). B 3TOM niposiore roBopuTcs 0 3aliMTe BAOB U CHPOT,
OeHBIX U C1abbIX OT MOCATaTENbLCTB O0OraThiX U CHIBLHBIX. O TOM, YTO NMOCJIE OCHOBHOTO
tekcTa "3akonoB Lyasru" wesn 2musor, MOXHO TOJILKO INpeanoarath — TEKCT JaHHO-
IO NIPaBOBOro MaMATHUKA COXPAHMUJIICA HE B MOJHOM ero obwseme. C nposiora HayMHaeTCs
U IOPUANYECKUH COOPHHK, CO3JaHHbIA B MECOIIOTAMCKOM rocyaapcrse MICcCMH Bo Bpems
npasneHus Jlunur-Uurrapa (1934—1924 rr. 10 H. 2.). Ilponor umeercs u B fo1eaLweM 10
HAac TeKCTe COOPHHUKA NMPABOBbIX HOPM DIUHYHHbI — MaJIEHBKOTO MECOIMOTAMCKOIr0O Irocy-
J1apCTBa, MOKOpEeHHOro B 1756 r. 10 H. 3. BaBuyioHOM. ICTOpHKHM JaTHPYIOT MOsAB/IEHHE
"3akoHOB DLIHYHHBI" BpeMeHeM 0k0JI0 1790 r. 10 H. 3. ¥ CYMTAIOT JaHHBIK NPaBOBOM
MaMATHUK HENOCPEACTBEHHBIM NpeAlecTBeHHUKOM "3akoHoB Xammypanu". Kak Ob1 TO
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HU ObLJIO, MPEANOCHUIas OCHOBHOMY TEKCTY CBOMX "3aKOHOB" MpoJior, XamMMyparH clie-
JIOBAJ1 YCTOSBIUMMCS TPAAULMAM MECOIIOTAMCKOH KOPHUCTIPYACHUMH. TpaIMUMOHHBIM AB-
JIAETCA B HEKOTOPOH CTCICHHU U COACpKAHHUE Ip0JIord. B HEM BbIPAKAIOTCSH TUIIMYHBIE
II. IPEBHEBOCTOYHOH IOJIMTHYECKOH HJICOJIOTUHM MPEACTABICHUA O GyHkUMAX rocy-
JIApCTBEHHOM BJIACTH, O NMpPEJAHA3HAYEHHH BEPXOBHOIO IIPABUTEIA.

B nposnore k cBouM "3akoHam" XaMMypanu JacT OUEHKY Ce0€ KaK BIaCTUTEN,
LIKPOKO MCIOJIb3Ys MPHU 9TOM MHU(OIOruyeckue oopasbl U BbICOKHE IMUTETHI. CTyneH-
Thl JOJIKHBI MOIBITATLCA PA3BACHUTL CMbICIT 3THX 00pPa30B M MTETOB, [10KA3aB, KAKHE
ME0JOrHYECKHE KOHLIENLMH O CYLLIHOCTH TOCYAApPCTBEHHOHM BJIACTHU M €€ (DYHKLUMAX B
001LECTBE BbIPAXAET MPOJIOT.

[Tocne 3TOoro pekoMeHayercsi 00paTUTLCH K 3MUIOry "3aKOHOB", MOCKOJILKY B HEM
pPa3BUBAKTCA HUJEH, MPOBO3IJIALLIEHHbIE B 11posiore. IIpy aHanumse couepxaHus 3nuiora
ocob0e BHHUMAHHME CIEeNyEeT YIEIHUTb TOHM XapaKTEPUCTHUKE, KOTOPYIO XaMMypaly JaeT
3necb CBOMM '3akoHaM' (CioBa XamMmypalld, IPHBOAMMBIE B JIIMJIOrE, CBHJIE-
TEJIbCTBYKOT O TOM, UTO €r0 pelICHHE HayepTaTb TEKCT '3aKOHOB" Ha CTeje He ObUIo
CIIy4ahHbIM — OHO OBUIO NPOAMKTOBAHO COBEPLUEHHO ONpPEAE/ICHHbIMU TPEACTaBIe-
HUSMH BaBHJIOHCKOIO IPABHUTEJIA O CYLLHOCTH CBOMX "'3aKOHOB", 00 MX poju B oO1ecT-
BEHHOH HW3HHU. CTyEHTBI JOJDKHBI PacCKa3aTh, B YEM 3aKJIHKOYAETCS CYTh ITHX Npel-
CTaBJICHHH.

Obpaiasich K OCHOBHOMY TEKCTY "3akOHOB Xammypanu'", HeoO0X0AUMO, B IIEPBYIO
odepe/lb, OTBETHTh Ha BOIIPOC, €CTh JIM B HEM KAaKOH-HHOYIb MOPSI0K B PACIOI0KEHHH
paBOBbIX HOpM. EciM nopagok Bce e oOHapyxuBaeTcs, TO KakoB oH? Jlanee HeoO-
XOIHUMO OCTaHOBHTBCS Ha BOIIPOCE O NPOUCXOXKIAEHUH I3THX HOPM, @ UMEHHO: SBJISAKOTCA
JIA OHH 3aIUCBI0 00BIYAEB, CYICOHBIX PELIEHHH MJIM K€ HX HCTOYHHK — BOJIS HCKIIIO-
YHUTEJIBHO OQHOI0 XamMMypalld, BO3)XXEJIaBILIEro I10-CBOEMY MEPEYyCTPOUTh OOIECTBEH-
Hbl€ OTHOLUEHHA B BaBHIIOHE.

CBoH "3akoHbl" XaMMypanM NpeACTaBisgeT B MPOJIOre U SMHMJIOre KakK BOIUIOLIEHHE
cripaBeUIMBOCTH. CTydeHThl JO/DKHBI ONPENEIHTh IPH aHAJIu3€ UX OCHOBHOIO TEKCTa,
YeM SABJIAETCA TaKas XapaKTEPHUCTHKA "3aKOHOB' — MPOCTO HJECOJOrHYECKUM MHUGDOM
HJIH K€ OTPaXXEHHEM PEaIbHOCTH. YTO Takoe CripaBelIMBOCTL B IOHMMaHUH XaMMypa-
nu? JIEHCTBHTENBHO JM coaep)kaHHe "3aKkoHOB XamMypamnu' NpOHH3aHO HayalaMH
CIIPaBE€qJIMBOCTH

Obuiasi XxapakTepUCTHKA IO00r0 NMpPaBOBOrO MaMATHMKA NPEANOJAraet, MOMHMO
MPOYEro, XapakKTEPUCTHKY €ro NnpaBoBbIX HOpM. PaccMaTpuBasi OCHOBHOM TEKCT '"3aKo-
HOB XaMMypanu", HE0OOX0AUMO 0OpaTUTh BHUMaHHe Ha HopMy MX H310xeHHs. Kakosa
OHa — Ka3yMCTHYHa WM a0ctpakTHa? Mcnonb3yroTcs v B JaHHOM IPaBOBOM NaMsT-
HUKE IIPH H3JIO)KEHUH HOPM Kakue-IM00 abCTpakTHbIC IOPHAHYECKHE MOHATHA?

J11s IpeBHEBOCTOYHBIX OOLIECTB 3aKOHOMEPHOCTBIO SBIISETCS TECHas CBA3b IIPaBoO-
BOM KYJIbTYpbl C penurued. OOHapy>XHMBaeTCs JH BIHSHHE DPEJIMIMM Ha IpPaBOBbIE
HOpMbI B "3akoHax XaMMypanu"? Ecin na, To B yeM Bbipaxkaetcs 310 BausiHue? Kakos
€ro xapaxkrep?’

[locne orBeTa Ha yka3aHHbIE BOINPOCHlI MOXHO MPEANPHUHATDL MOIBITKY OIPENEIHTD,
OCHOBBIBAsICh CTPOro Ha TEKCTE "3aKOHOB XaMMyparnH", FOPHAHYECKYIO ITPHPOY JAaHHO-
ro ramMsATHHUKA, HACTOSLLYIO LEJIb €ro CO3/1aHus.
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Bropoiu sBonpoc. [Ipu o6cyxneHuu 3Toro Bonpoca Ha CEMHHAPCKOM 3aHATHHU HE0O-
XOIHMO Ha3BATb T€ COLHAIbHBIE IPYIIIbl, CTATYC KOTOPbLIX IOPHAHYECKH oopMiseTcs
B "3akonax Xammypanu" Cpaenatb 910 HenpocTto. Jlns o603HauyeHus pazIiHuHbIX IPYIIII
HACCNCHHA B MEPEBOAAX TEKCTA "3aKOHOB" HA PYCCKHH A3bIK LLIHPOKO HCIOJb3YHOTCH
TCPMHHBI A3bIKa OPHIHHQIA, TAKHC, Kak, Hanpumep, "peaym", "Gaupym", "Tamkap",
“MyWKeHyM" H ap. Ilpu 5ToM B camux "3akoHax" He JaeTcs CneUHaIbHbIX OMNpenaese-
HHH JAaHHBIX TepMHHOB. K TOMY e MHOrHe U3 HUX ynoTtpebasioTcs peako — He Oosee
Y€M B TpEX-4eThIpeX cTarbiax. [103TOMY NOAIMHHOE HX 3HAYEHHE HE MOXET OBITh yCTa-
HOBJIEHO B NMOMHOM 00beme. OIHAKO C YYETOM KOHTEKCTa, B KOTOPOM NMPHMEHAIOTCA YKa-
3QHHbIC TEPMHHBI, 4 TAKXKE C MOMOLUBI CPABHUTENBHOIO METOJA BIOJHE MOXKHO YCTa-
HOBHTb, KaKVK) KaTErOPHIO HACEJIEHUs KaXXIbld M3 HUX 0003Hayaer. [lo poay 3aHATHH
3TO MOryT ObITh 3€MJIEBNACNbLbI, KYILbl WM XXE rOCYAapCTBEHHbIE CITY>KAILHE, XKpe-
L1bl; 10 MECTY B OOLLECTBEHHON HEPAPXHUH — BbICLLIME WM HHU3ILIHE KJIACCh.

Ocobo¢ BHHMaHME cnegyeT oOpaTUTh HAa TEPMHH "4yesoBeK', UCMOJIb3YEMbIH B pYyC-
CKOM nepeBoae Tekcra "3akoHoB XamMypanu'. JJaHHbIH TEPMHH BBICTYTAET 31€Ch, IO
MEHBILEH MEpE, B TpeX 3HaueHUsAX. B OonblIMHCTBE cTatel OH 0003Ha4yaeT JHYHO CBO-
O0HOro OOUIMHHMKA, BJaJenblia 3eMeJIBHOI0 Y4acTKa, CIIOCOOHOro nokymnarb cepedpo,
30/10TO, paboOB, JOMAlIHUH CKOT. 3TO NEPBOE 3HAYEHHE TEPMHUHA "4yenoBek" B HekoTo-
PBIX CTaTbAX OH PABHO3HAYEH TEPMHHY "(PHU3HUYECcKOe JTULO", 0003Hayas 4YeI0OBEKa, UH-
JMBHIA KaK TaKOBOT0. JTO €ro BTOpoe 3HaueHue. Y, HakoHel, B pAae Cly4yaeB TEPMHU-
HOM "4YesloBeK" Ha3bIBAETCA NPEACTABUTEIID ONPEAEICHHON COUHAILHOH rpymninbl. B 3THX
Clly4yasiX OH MPOTHUBOIOCTABJIAETCA YJICHY APYTOH COLHAILHOMN IPYIIbl, COCTOALLUEH U3
MYLLIKEHYMOB. TakOBO TpEThE 3HAUYCHUE PACCMATPUBAEMOro TepMHHA. CTYIEHTB! JOJDK-
Hbl OTBICKaTb B TEKCTE "3aKOHOB XaMMyparnu' CTaTbH, MOKa3bIBAKOUIKE KAXKAOE M3
YKa3aHHbIX TPEX 3HA4YE€HHH TEPMHUHA "YEJIOBEK "

PaccmaTtpHBas NpaBOBOM CTAaTyC TaKMX COLMAILHbIX I'PYIII, KAK PEAYyMbl, TAMKApHI U
MYLUKEHYMBbI, HEOOXOAUMO OOpaTMTh BHUMaHUE Ha UX O0A3aHHOCTHM MO OTHOLUEHHIO K
rocynapcTBy. XapakTep BO3JIOXKEHHbIX Ha HUX MOBUHHOCTEH B MOJb3y roCydapCTBa BO
MHOI'OM OMNpeAesi U XapakTep UX MPaBOBOro CTaTyca, MECTo B OOLLECTBEHHON Hepap-
xuH. CTyaeHTbl JOJKHBI IPUBECTH KOHKPETHbIE CTaThbH "3aKOHOB XaMMypanu', WUTO-
CTPHPYIOLLHE OTMEYEHHYHO 3aKOHOMEPHOCTb.

Haubosnee oTyeTIHBO pa3iMuMisa B IPABOBOM IIOJIOKEHHH COLMATbHBIX IPYIIT BaBH-
JIOHCKOrO OOLIECTBA NPOABJIAKOTCA B CTAThAX '3aKOHOB'", ONpPEACIAKIUMX HAKA3aHHUA 32
T€ WIN UHbIEe npecTyrulieHHsA. CTyIEeHTh! AOJDKHBI HAaUTH 3TH CTaTbH MU HAa KOHKPETHBIX
MPUMEPAX M0KA3aTh CyTh YKa3aHHbIX Pa3/IMuMH.

JInua, oTHOCAIMECS K I'PYIe HECBOOOAHOrO HaceleHHUs, B PYCCKOM NEPEBOJIE TEK-
cra "3akoHoB XamMmypanu' uMeHyrTcs pabamu. [Ipy aHann3e HOpPM, 3aKpEIUIAIOLMX
MPaBOBOM CTATyC JAaHHOH COLMAJIbHOM I'pYyIIbl, CIEAYET y4eCTb, YTO B "3akoHax" ro-
BOPHUTCA O pa3Iu4HbIX Kateropusax paboB. CTyA€HTb! AOJKHbI Ha3BaTh 3TH KaTErOPUH U
MPHU ITOM ONPEAETUTD, CYLLECTBYIOT JIM KaKHe-IM00 pa3IMyMus B MX NPABOBOM I10JIOXKE-
HuM. Eciiu 1a, T0 MeXay KakMMU KaTeropusiMu paboB M B 4eM 3aKJIOYAKTCA 3TH pas-
M4us’?

[Ipn onucaHuy npaBoBOro nojioXkeHus: pabo HeOOXOAMMO OOpaTUThL BHUMAHHUE Ha
cneaywwue cratbd "3akoHoB Xammypanu": 7, 171, 175, 176, 199 u 247, 205, 213, 214,
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231, 251 u 252, 278—282. Kakue BbIBOABI O NPABOBOM [10JI0KEHUU pabOB MOXHO cjie-
J1aTh U3 COAEPXKAHMA YKa3aHHBIX CTATEH?

Texct "3akoHoB XaMmypanu'" 3a(pUKCUPOBA M TAKYH KAaTErOpHIO 3aBUCUMOIO Ha-
CeJIeHHs, KaK OTAaHHbIe B pabcTBO Ha Bpems (cT. 117). B yem 3axmoyarorcs ocobeHHo-
CTH ITPABOBOr0 IOJIOXKEHHUSA JaHHON KaTEeropuu HaceaeHHs?

Tpernii Bonpoc. HopMbl 6payHO-ceMEHHOr0 1npapa 3aHMMaroT B "3aK0OHax XaMMypa-
MU" MOYTH YETBEPTYIO YaCTh OCHOBHOIO TeKcTa. OHHM pacrioIOKEHb! 34€Ch KOMITAKTHO
co 128-i mo 193 crartero. K chepe OpayHoO-ceMEHHOro npaBa MOXXHO OTHECTH TaKXKe
cratb¥ 194 u 195 paccmarpuBaemoro cOopHuka, X0Ts 3aQUKCHPOBAHHbIE 3[4€Ch HOPMbI
MMEIT OJJHOBPEMEHHO SIPKO BbIPAXXEHHBIN YTOJIOBHO-IIPAaBOBOH XapakTep, IIOCKOJIbKY B
HUX MOET peyb O MPECTYIUIEHHAX M HaKa3aHUAX 3a MPECTYIUICHHUs. YTOJOBHO-NPaBO-
BBIMH I10 CBOEMY XapaKTEpPy ABJIAKTCA U APYrHe CTATbH YKa3aHHOM 4acTH "3aKOHOB"
— OHM Tak>Ke MOCBALIECHBI NPECTYIVIEHUAM M Haka3aHuAM. Mx npucyrcTBue B rpymnmne
HOpM Opa4yHO-CEMENHOTro MnpaBa CBUAETEILCTBYET O TOM, YTO B BABUJIOHCKOM ODILECTBE
NPEANPUHUMAINCE OCOOBIE MEPBI 110 3aLIUTE YCTOEB CEMBH.

"3akoHbl XamMMypanu" BbIPAXAKT ONPEACICHHBIE NPEACTABICHHUS O IIPUPOJE H lie-
nu Opaka. Kak MOXHO omnpenenuTh pUANYECKYIO IPHPOAY U Lelb Opaka mo HopMam
paccMaTpHBAEMOrO MpaBoBOro namsaTHuka? Kakoe 3HaueHHUEe MMEN JOTOBOP IIPH 3aKJIIIO-
yeHHH Opaka? Hopmel "3akoHOB XaMMypanu" yCTaHaBIHBAKOT, YTO 3aKJIFOYEHHBIN Opak
OyZAeT AEHCTBHTENbHBIM JIMILbL IPH COOIOAEHUH ONpeaeNeHHbIX yeiaoBui. Kakue 3o yc-
noBuA? Jlomyckaercs JIM MHOTOXXEHCTBO 10 "3akoHam Xammypanu'? Ecnu ga, To npu
Kakux obcrostenscTBax? [Ipu kakux yCcrnoBHsAX BO3MOXKEH pa3BoJ Cynpyron?

[loce oTBeTa Ha yKa3aHHBIE BONPOCHI CJIEAYET, OCHOBBLIBAsACh Ha KOHKPETHBIX
CTaThAX "3aKOHOB XaMMypalH', ONpeAcIuTh NpaBa H 00sA3aHHOCTH cynpyros. [lpu
3TOM B OLIEHKE MPaBOBOIO IT0JIOXKEHHUS MYXKa M >K€Hbl HEOOXOAMMO HM30erath OJHOCTO-
poHHOCTH. K mnpumepy, onuchiBasg CTaTyC 3aMy»XHEH J>XEHIIMHbI, HEOOXOOHUMO cre-
L{HaJIbHO OCTAaHOBHTHCSA Ha IPEAYCMOTPEHHBIX [JIs HE€ HOpMAMH '"3aKOHOB" rapaHTHUsX
MaTE€pHaJIbHOTO colep)kaHus. CTyAEeHThl NOJDKHBI BBISBHTH 3TH HOPMbI B TEKCTE H3Y-
4aeMOro IIPaBOBOI'0 NaMsATHHKA.

[Ipy aHaIM3€e HMYLIECTBEHHBIX IIPAB U 0053aHHOCTEH CYNPYroB ClieAyeT 0OpaTUTh
BHMMaHHE Ha CTaTbH 159—164, B KOTOPBIX HIAET peub 0 OPa4YHOM BBIKYIIE H MPHAAHOM
CYNIpYTrHd, a Takke Ha ctareio 150, rage roBopurcs 00 MMyluecTBe, NepelieameM oT
MyXa K JXE€He I10 JOoroBopy napeHus. KakoBa ropuauueckas nNpupoaa 3THX KaTeropuH
uMyecTa? Kak MeHseTcs cTaTyC NPUIAHOTO B Pa3IMYHBIX 00CTOATENLCTBAX?

"3akoHbl XaMMypanu" COAEpP)KAaT TakKe HOPMBI, PEryJHMpPYIOLHE B3aUMOOTHOILIE-
HHUSl POJMTENIEN H JE€TEH. ITH HOPMBI OTPAaHHYHMBAIOT BIACTh POAUTENIECH Hal A€TbMH. B
4YEM COCTOSAT JaHHbIE OrPaHUYCHHUA?

KakoBo npaBoBo€ 10J10XK€HHE NIPHEMHBIX AeTei no "3akoHaM Xammypanu"?

K HopMaM, perynMpyrolmM B3auMOOTHOIUEHHS POIMTEICH B IETEH, TECHO ITPUMBbIKa-
FOT [paBHJIa HACJIEJOBaHMUs AE€ThbMH HMYLIECTBA UX oTuHAa. Kakoh nopsaaoxk HacineqoBaHHA
MMYILIECTBA POAMTENEH JETbMH YCTaHABIMBAIOT "3ak0oHbl XaMmypanu'? MoxeT JiM oTel
OTCTPAaHHUTB ChIHA OT HACJIEAOBAHUA CEMEHHOTO UMYILECTBA?
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HepsepThiit Bonpoc. HHCTHTYThI BCUWHOTO 1IpaBa — 9TO B NEPBYK OUCPE/Ib MH-
CTHTYTbI NpaBa COOCTBEHHOCTH, BJIAJCHIS WIH ACPXKAaHHA, TO CCTh COBOKYIMHOCTH
HPABOBBIX HOPM, 3aKPCIUIAIOMIMNX TC HJIM HHbIC BCLIM BO BJACTH Kakoro-aubo cybnekra
NPaBa — OVAb 9TO OTAC/IbHBIH HHAMBH WM OOBEIHEHHE HH IMBII0B (KOpropaLms,
TOBAPHWIECTBO, O0LLHHA).

B BasuioHe, Kak H BO BCEX APYIMX JAPEBHHMX CTpaHax, IJIaBHOM BELIbIO, CO-
CTaBASABUICH QYHAAMEHT 0/1arocOCTOAHHSA WHAMBHIA, CEMbH M oOLIECTBA B LIEJIOM,
BbICTYNana 3¢Mis. B cuny Takoro cBoero 3HaueHHMs 3eMellbHble YYacTKH CTAHOBM-
JIHCb O0BEKTOM CIIOXHEHIUHX NPABOOTHOIIEHHI, B KOTOPbIX BELIHBIC NMPABa MHIM-
BHAA ONpeaeas/iiCb BO MHOIMOM B 3aBUCHMMOCTH OT €ro MecTa B OOILLIECTBEHHOH He-
PAapXHH, OHH TECHO NEPECMJICTAINCH C JIMUHBIMU €r0 MOBUHHOCTAMH B MM0JIb3y roCy-
napcrsa it oOwHHbL. BMecTe ¢ TeM copepkaHue npaB MHAHBHMIA HAa 3€MEJIbHbIM
YUYaCTOK ONpeaensioch, CorjacHo "3akoHam XamMmypanu", Takxe cnocobom npuo6-
PCTEHHA HM y4yacTka. PacnopsixeHue kynjeHHoM 3emieii 6b110 60nee cBOOOAHBIM,
HEXEH pacnopsHKEHHE 3€MIJIEH, ITOJYYEHHOM 3a cinyx0by (cMm. cT. 38—39).

Coaepxanue "3akoHoB XaMMypanu" siCHO CBHAETENBLCTBYET O TOM, YTO 3€MEJb-
HO€ YYacCTKH ABJIAJIMCb B BABHJIOHCKOM OOLUECTBE NMPEAMETOM rpa)JaaHckoro obopo-
Ta — OHH MOTJIH NPOAAaBaThCs, C1AaBAaTbCA B apeH1y, OOMEHHMBATBLCA, NepeaaBaThCs MO
HacneaCTBY. ObITh NIpeAMETOM 3asiora (CM., Hanpumep, cT. 39—42). CienoBarenbHoO,
3/1€Cb OblJI BMOJIHE pa3BUT HHCTHTYT NpaBa COOCTBEHHOCTH Ha 3eMIi0. BMecTe ¢ TeMm,
OJHAKO, OCYWIECTBJICHHE 3TOr0 IpaBa MUMEJIO HEKOTOPbI€ MpaBOBbie OrPAHHYCHHA.
CTyaeHTbl 101XHbI BHHMATEJIbHO MPOYUTATh CTaTbH "3akOHOB XaMMypanu", B KO-
TOPBIX HIET pe4b O 3€MEJIbHbIX YYACTKaX, H HAUTH YKa3aHHbIe orpaHuuyeHus. HeoO-
XOQHMO YE€TKO OMpENEIUTh TE€ YCJIOBMA, IIPU KOTOPbIX N0 "3akoHaM XaMMypanu"
MOXHO OBLIIO COBEpIIMTHL KYIUIO-NPOAAXY 3€MJIHM, CHATh 3€MEJIbHbIH Y4YacTOK B
apeHAay, cAenaTh ero NpeaMeToOM JOr0BOpa MEHbl, NepeaaTh No HacjaeaACTBY, OTAATh
B 3aJI0T.

TekcT M3y4yaeMOro npaBOBOro IMaMATHHMKA IMOKAa3bIBAET, 4YTO 3eMJA MOra ObITh
0DBEKTOM HE TOJIbKO IpaBa COOCTBEHHOCTH, HO M APYrHX BelUHbIX npaB. CTyaeHThl
NOJIKHBI CAMOCTOSATENBHO ONpeAeuTh Xxapaktep 3Tux npaB. Ocoboe BHHMaHHeE clie-
AYET TMPH 3TOM YAEIHTh MHCTHUTYTY CJYy>KEOHOro aepXaHHs — HOpPMaM, KOTOpbIE
YCTaHaB/JHBAIM BEIUHbIE MPaBa Ha 3€MEJIbHbIC YYACTKH, MOJTYy4YE€HHbIE OT MPABHTEA
3a rocyaapcTBeHHYyr ciyx0y. "3akonbl Xammypanu" 3aUKCHpPOBAIM HECKOJIBKO
Pa3HOBHJIHOCTEH TaKMX BELUHbIX MpPAB, KOTOPBIM CONYTCTBYET 00A3aHHOCTb HECTH
rocyaapcTBeHHyro ciayx6y. Kakue pa3HOBUAHOCTH MHCTUTYTA CITYyKEOHOI0 JIepXKaHHUs
MOXHO 00HapyxuTh B TekcTe "3akoHOB"? UTo OHM coDOH mMpeacTaBIsIOT U YeM
APYT OT Apyra oTau4arTcs’

[ToMUMO 3eMenbHBIX Y4YacTKOB OOBEKTOM rnpaBa COOCTBEHHOCTH, CIYXeOHOro
AEp/KAHUA M APYIHX BEWHBIX IpaB 1o "3akoHaM XaMMypanu" MOIJHM BbICTYNATh
TAKXX€ MHbIE MaTepHasbHble MpEeAMETHI (AOM, cal, CKOT, pabbl, AparoueHHbIE Me-
Tajubl, NPOAYKTHl M T. A.). CTyIEHTbl AOJKHbI NPOAHAJIM3UPOBATbL KOHKPETHbIC
CTaTbH, B KOTOPBIX MIAET p€Yb O BELIHBLIX IPaBax Ha 3TH INPEAMETHI, H CAEJIaTh CO-
OTBETCTBYIOILUHME BbIBOJBI.

Ilocne paccMoTpeHus Bcero Komruiekca HopM "3akoHoB Xammypanu", 3akperl-
JIAKIWMUX TE€ HIM MHBIE MaTepHallbHbIe IPEIAMETHl BO BJIACTH MHAMBHUAA, OOLUMHBI
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