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BBEAEHUE

Pa3zpenreHue crnopoB — HenocpeacTBeHHasH GyHKIMS CyaeOHO Biia-
CTU 1 OT ee 3(DHEKTUBHON peanu3alu B MOBCEAHEBHON XXU3HU HaMpsI-
MYIO 3aBUCUT cTerneHb 9 (hEKTUBHOCTY MPABOBOTO PETyJIMPOBaHUS 00-
IIECTBEHHBIX OTHOLIEHU I, CTENEHb UX TPOTPECCUBHOTO Pa3BUTHSI.

BMmecte ¢ TeM cynonpor3BOACTBO MO CBOEH CYTU UCKITIOYAET MOCTIeI-
HOCTb pa3pellieHMs CIIOPHOM cuTyaluu. Ero 1ejib — Hen30eKHOCTh Ipu-
HSITUS B pa3yMHbIE CPOKM 3aKOHHOTO, 0OOCHOBaHHOTO CyAeOHOTO akTa
U ero npakmuyeckoe ucnoanenue. UMeHHO Mo peaibHON UCTIOTHUMOCTU
CyJIeOHBIX aKTOB MOXHO CYAUTh B MPUHIIUITE O HATUYUU WU OTCYTCTBUM
9 dhEeKTUBHOI CyneOHOI CUCTEMBI B CTPYKTYpPE FOCY1apCTBEHHOTO YCT-
pOICTBa, O HATMYUU UM OTCYTCTBUU YCIOBUIA CYIIIECTBOBAHUS U Pa3BU-
TUS TIPABOBOTO FOCYIapCTRA.

IMostomy B Poccuiickoii @enepaiiu 3aKoHOaTeIbHAsT BIACTh ITOI0-
1112 K peIeHUIO ITPoOJIeM MO CO3AaHUIO YCIOBU 3(D(DEKTUBHOM esITe/Ib-
HOCTU CyNeOHOI BJIaCTU U UCHOJHEHUIO CyIeOHBIX aKTOB Ha TOJDKHOM
ypoBHe, TIpuHSIB DenepalibHbIN 3aK0H «O CyneOHBIX TprcTaBax» n Oeme-
pabHbI 3aKOH «O0 UCMOJTHUTETLHOM ITPOU3BOACTBE», KOTOPBHIE BO MHO-
T'MX CBOMX ITOJIOKEHUSIX B3AMMHO KOPPECTTOHAMPYIOTCS, 00pa3ysi BMECTeE C
COOTBETCTBYIOLIMMU MOJOXEHUSIMU MIPOLIECCYaTbHOTO 3aKOHOJAaTEeIbCTBA
CHUCTEMY HOPM 3aKOHOAATEIbCTBA 00 UCIIOTHUTEIBHOM MPOU3BOJICTBE.

HenocpenactBeHHO BOMPOCHI MPUHYIUTEIbHOTO UCIOJHEHUST BCTY-
MUBILIKMX B 3aKOHHYIO CUJTY CYyA€OHBIX aKTOB, B3aMMOOTHOIIEHUST MEXIY
rocyaapcTBeHHbIM opraHoM (PeepanbHOI CITyK001 CyneOHbIX TpUCTa-
BOB), B3bICKATEJISIMU U JOJDKHUKAMU B paMKax MMPUHYAUTEIbHOTO UCTIOJ -
HEHUs CyIeOHOro akTa peryaupyorcs Hopmamu DeaepaabHOro 3aKoHa
«O0 MCIOJTHUTEIBHOM MTPOU3BOICTBE».

OpHako o0IIMil XxapaKTep HEKOTOPBIX MOJOXEHU JaHHOTO 3aKOHa
MPUBOIUT K TOMY, UYTO Ha MTPaKTUKE CyIeOHbIE TPUCTaBbI, KaXKAbIi1 B3bI-
cKateJsib ¥ JOJKHUK MTO-CBOEMY TOJKYIOT ITOJ0XEHUS YKa3aHHOro defe-
pPaJbHOTO 3aKOHA, YaCTO BKJIAAbIBAsi B HUX CMBICI, SBHO PACXOSIIUIi-
cs C TeM, UTO MoApa3zyMeBas 3akoHoAaTe b. KpoMe Toro, Hepeaku ciy-
yau, Korja caMa Hopma PenepasbHOro 3aKkoHa «O0 UCTIOJTHUTEILHOM
MPOU3BOJCTBE» CTPaJaeT HETOUHOCThIO (POPMYIMPOBKU WU OTCYTCT-
BUEM MeXaHU3Ma ee peaqusallu, a HEKOTOpbIe MPoOeMbl MPaBOIpH-
MEHEeHMUS B chepe UCTIOTHUTEIbHOTO MPOU3BOICTBA PellaiCh HA KOH-
CTUTYLIMOHHOM YPOBHE.
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TToaTOMy He cy4aiiHO Ha U3ydyeHUEe U PaBUJIbHOE MPUMEHEHNE HOPM
3aKOHOAATENbCTBA 00 UCTTOTHUTEIbHOM ITPOU3BOICTBE HA OCHOBE MaTe-
pUAJIOB CyIeOHOU MPaKTUKU, CYyIeOHOrO TOJKOBAHUS HOPM YKa3aHHO-
ro 3aKOHa HAaIlpaBJIeHbl YCUJIUS IOPUCTOB-TIPAKTUKOB U MCCIeoBaTe e,
MOCKOJIbKY UMEHHO B paMKax CyeOHOro TOJIKOBaHUS YCTPAHSIIOTCS He-
JIOCTaTKU 3aKOHa, YTO ITO3BOJISIET MPABOINPUMEHUTEIBHBIM OpraHaM —
CyIaMU U CJIy>K00# cyneOHbIX MTPUCTABOB MPUMEHSITh HOPMbI 3aKOHO1a-
TeJbCTBA 00 UCTIOTHUTEIbHOM MPOU3BOACTBE €MIMHOOOPA3HO.

IIpennaraemplii COOPHUK CyIeOHBIX aKTOB CONEPXKUT MaTepualbl, B
KOTOPBIX B TOW WJIM MHOI Mepe 3aTPOHYTHI aKTyaJIbHbIEe BOITPOCHI ITPH-
MEHEHUsI HOpM 3aKOHOAATEIbCTBA 00 UCITOTHUTEIbHOM MTPOU3BOICTBE,
B OCHOBHOM Kacaroluxcst o0xKaaoBaHusl IecTBU (Oe3aeiicTBuS) cyneo-
HBIX TTPUCTAaBOB-UCITOJIHUTEJIE, B TOM YUCIIe IPU 00paIlieHUH B3bICKa-
HUSI Ha pa3IMuHble BUIBI MMYIIIECTBA JTOJDKHUKA, B3bICKAHUST MUCITOTHU -
TeJIbCKOTo cOopa, ocrapuBaHUs CAEIOK, 3aKJTIOUEHHBIX Ha TOPTax B paM-
Kax UCIMOJHUTEIbHOTO MPOU3BOICTBA, U3MEHEHUS CIIoco0a U IMopsiaka
HCITOJTHEHUSI CyIeOHOr0 aKTa, BO3MEIIEHMS yiliepoa, MPUIYUHEHHOTO He-
3aKOHHBIMU AeicTBUSIMU (Oe3aeicTBUEM) Cy1eOHOro MprcTaBa-ucno-
HUTEJIS, ¥ PSIL IPYTHX BOITPOCOB. B OCHOBHOM paccMOTpEeHbBI HEKOTOPbhIE
CIIOPHbBIE CUTYALIMU 11O CJIOXXHBIM JeJIaM JTMOO IO OTAEIbHBIM KaTeropu-
sIM CITOPOB B chepe UCITOTHUTEIHHOTO TPOU3BOICTBA.

ITpu nmoaroToBKe COOPHUKA UCIOIB30BATUCH ODUIIMATbHbBIE UCTOY-
HUKU, pa3IMyHble U3AaHUS, CIPAaBOYHO-TIpaBoBas cuctema «KoHcyb-
taHT [l1roc», a Takke oUIIMaIbHbIE CAThl COOTBETCTBYIOIIUX CY/IOB B
HMHurepHerTe.

Poroxun H.A., KanauaaT opuandecKux HAyK
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