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O NPAKTUKE NPUMEHEHUA CYOAMU MEP
NPECEYEHUA B BAOE 3AKIKOYEHUA MO
CTPAXY, 3ANIOrA U IOMALUHEIO APECTA

BEPXOBHbIU cyQ PO

MOCTAHOBNEHWE NNEHYMA BEPXOBHOIO CYJA POCCUMCKOW ®EQEPALIMUA

B cBA3M C BO3HMKaOWMMK Yy Cy-
OO0B BOMpPOCaMy O MPUMEHEHUN Me-
pbl NpeceyeHna B BUOE 3aKN0YEHNA
nop CTpamy, O CpoKax copepHaHua
nog ctpamen n o6 oTMeHe Unu us-
MeHeHUn Mepbl npeceyeHuna [ne-
Hym BepxosHoro Cyga Poccuinckon
depepaumnn, PYKOBOLOCTBYACH
ctatben 126 KoHctutyumm Poccuin-
cKon degepaunn, NOCTAHOBIAET:

1. Ob6patnuTb BHMMaHWE CyOOB
Ha HeobXoOMMOCTb MpU MPUHATUM
peLleHna O 3aKniyYeHun nopospe-
BaeMoro unu oOBMHAEMOro nog
CTpamy B Ka4yecTBe Mepbl npeceve-
HMA, O MPOANEHUN CPOKOB copep-
WaHvMA nop CTpamen cobnopatb
npaBa TaKUX Nuu, BbITEKawLMe 13
cMbicna ctatb 5 KoHBeHummn o 3a-
LMTE MpaB YenoBeKa U OCHOBHbIX
ceobon NpenyCMOTPEHHbIE
ctatbenn 22 HoHcTtutyumm Poccuin-
cKon depepauuu.

2. 3aKnioyveHne nog Crpamy B
KayeCcTBe Mepbl NMPecevyeHna MOHKeET
OblTb M306paHO NUWb NpU HEBO3-
MOMHOCTM MPUMEHEHNA WHOW, 6O-
nee MArKOW, Mepbl MpeceyeHun.
OnAa peleHvA Bonpoca O BO3MOM-
HOCTW NMPUMEHEHWA Mepbl Npeceye-
HMA B BMOE 3aKMK4YEeHWUA nog cTpa-
My NOJO3peBaemMoro unu obBuHAE-
MOrO B COBEPLUEHUN MPECTYMINEHWA,
3a KOTOPOE YrornoBHbIM 3aKOH MNpe-
OycMaTpuBaeT Haka3aHue B Buae
nULEeHnA cBoboabl HA CPOK CBbILE
OBYX NeT, cyay HaOnemunT B Kamaom
KOHKPETHOM  cryyae MpoBepATb
0060CHOBAHHOCTb  MOAO3pPEHVA B
NMPUYacTHOCTU NnUA K COBEpLUEH-
HOMYy npecTynnenuio. [lpyu 3TOM
cnegyet MMeTb B BuAay, 4TO 06ocC-
HOBaHHOE MoJO3peHne npepnona-
raeT HanMyne OOCTaTOYHbIX AaHHbIX
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O TOM, YTO COOTBETCTBYIOLLEE NNLO
MOrI0 COBEPLUNTb 3TO MPECTynne-
HWe, B TOM YMCIe YKa3aHHbIX B CTa-
Tbe 91 YIK PO.

3. lMpwn peweHun Bomnpoca o
NPYMEHEHUN B KayecTBe Mepbl
npeceyeHna  3aKn4YeHns non,
CTpamy HeobXoaMMO Y4UTbIBATb
OCHOBaHWA, yKadaHHble B cTatbe 97
YK P®, a UMeHHO: gaHHble 0 TOM,
4YTO Nopo3peBaeMblil, 0OBUHAEMbIN
MOMET CHPbITbCA OT OpraHoB HO3-
HaHWA, NpeaBapuUTeNnbHOro CnepcT-
BMA WX cyda, NpogonHatb 3aHu-
MaTbCA MPEecTynHOW OeATenbHO-
CTblO, YrpomaTb CBMAOETENO, WHbLIM
y4aCTHMKaM YrofloBHOroO Cygonpo-
M3BOACTBA, YHUYTOMWUTbL [OKa3a-
TenbCcTBa NMOO MHbLIM MyTEM BOC-
npenATcTBOBaTb MPOM3BOACTBY MO
yronoBHoMy perny. YKasaHHble 00-
CTOATENbCTBA [JONMMHbI OblTb  pe-
anbHbIMKU, 060CHOBAHHbLIMU, TO ECThb
NnoaTBepHaaTbCA  AOCTOBEPHbLIMU
cBefeHVAMM.

Pelwana Bonpoc O 3aKnio4eHun
Nnof4 CTpamy, Cyay HaONeHnT TaKme
YyUnTbIBaTb OOCTOATENbLCTBA, YKa-
3aHHble B cTtaThe 99 YIMHK P®d, Ha-
npuMep TAMECTb MPEecTynneHus,
CBeOeHnA O NWYHOCTM nopgo3pe-
BaeMoro wunu oOBMHAEMOro, ero
BO3pacT, COCTOAHME 3[A0POBbA, Ce-
MEeNHOe MonoMeHne, pod 3aHATUN U
Opyrve obcToATenbCTBA.

4. MNpw paspelleHnn xogaTamncr-
Ba O MPMMEHEHUN Mepbl Mpeceye-
HWA B BMAE 3aKMOYEHUA nop crpa-
Wy B OTHOLIEHMM nuua, nopospe-
BaemMoro unum oOBUHAEMOro B CO-
BEPLUEHMWN NPECTYNNEHNA, 33 KOTO-
poe MpenycMOTPEHO HakasaHue B
BMOE NULIeHMA cBobopbl HA CPOK OO
OBYX NeT, cydy cregyeT y4uTbiBaThb
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nonoweHnAa 4Yactm 1 cratbm 108
YMNK P®, ycraHaenuBaioLwlen BO3-
MOMHOCTb MPUHATUA TaKoro pelue-
HMA TOMbKO B  UCKMHOUYUTENbHBIX
cnyyanx v Npy HanuunumM OOHOro U3
crnegytowmx 06CTOATENLCTB:  MO-
003peBaeMblli UNN 0OBUHAEMbI He
MMeeT NOCTOAHHOTO MEeCTa HMUTerb-
CTBa Ha TeppuTtopun Poccuinckon
depnepauun; ero NUYHOCTb He yCTa-
HOBMEHa; MM HapylleHa paHee W3-
OpaHHaa Mepa npeceyYeHnn; OH
CKpbINCA OT OpraHoB [O03HaHWA,
npenoBapuTENbHOrO  CNEacTBuMA U
cypa.

OtcyTtcTBME Y nuMua, nopospe-
BaemMoro unuM OOBMHAEMOro B CO-
BEPLUEHUUN NPECTYNNEeHnA, 3a KOTo-
poe npenycMOTPEHO HaKasaHue B
BMAE NuLeHna ceobofabl Ha CPOK Ao
OBYX NeT, peructpauum Ha Teppu-
Topun  Poccuiickon  dPepepaumm
MOMET CNYHUTb NKULLb OAHUM U3 A0-
KasaTenbCTB OTCYTCTBMA Y HEro rno-
CTOAHHOIO MecCTa MWUTENbCTBA, HO
camo no cebe He ABnAeTcA npeny-
CMOTPEHHbIM NyHKTOM 1 vactm 1
ctatbm 108 YIHK P® obcToAaTensCT-
BOM, JatlolWMM OCHOBaHWe anA us-
OpaHMA B OTHOLIEHUW TaKoro nuua
Mepbl NMpeceyvyeHna B BWOE 3aKMio-
YeHUA nopg CTpamy.

5. Ocoboe BHMMaHWe cyaam He-
obxogumo obpallate Ha NpUMeHe-
HWEe Mepbl NpecevyeHna B BUAe 3a-
KIMOYEHNA MoA CTPamy B OTHOLUE-
HAM WEHLWMH, MMeLMX HecoBep-
LWeHHoneTHnx geten. lNMpu noctyn-
neHwun B cyd xopatancTe ob nsbpa-
HUM Mepbl NpecevyeHna B BUAe 3a-
KIMOYEHNA Mop CTPamy B OTHOLUE-
HUM TaKNX NOLO3pPEBAEMbIX UMK 06-
BMHAEMBIX Cydy crefdyeT pacrona-
raTb [OaHHbIMK, CBUOETENbLCTBYIO-
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