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ITPOBJIEMBI TEOPUN I‘OCYI[APCTB A VT'EPPAIB A2 CTPaHULYy C abaidiBRpeei»mpykmype pescuma noaumuseckoeo

Ilanun A.A*

ITPABOBOJ PE;KUM B CTPYKTYPE PEXXMMA ITOJUTUYECKOTO

ITpoucxonsguue B coBpeMeHHOU Pocchu couuanbHbie, MOJUTUYECKUE,
9KOHOMUUYECKHE TIPOIIECCHl HE MOTYT HE OKa3KIBaTh BIMSIHUS Ha IIPaBOBYIO cde-
Dy, UTO, B CBOIO OU€pe/ib, BJCUYET U IBOJIOLMIO, TpaHC(HOPMAIIMIO TAKOTO BasKHO-
IO COCTABHOTO 3JIEMEHTA MOJUTUYECKOTO PEXMa, KAKUM SBJISIETCS PEXMM TTpa-
BoBOI1. [ToaTOMY BMOJIHE 3aKOHOMEPHO, UYTO [[TOHSTUE «IIPABOBOI PEXUM» BCE
OoJiee yTBEpXKIAeTCs B KaueCTBE OMHOM U3 BaXKHEUIIMX KATEeTOpUiA I0pUINYECKON
HayKM, TaK KaK BbIPaXaeT ONPeneIsIIOIINe, YII0BbIE CTOPOHBI ITPABOBOW IEHCT-
BUTEJIbHOCTHU .

ITpaBOBOI1 pexkXuM Kak COBOKYITHOCTb MTOAOB MPABOBOIO PETyIMPOBAHUS
SIBJISIETCSI B&XKHBIM M AEWCTBEHHBIM UHCTPYMEHTOM, TIPU ITOMOIIKA KOTOPOTO ro-
CyIapCTBO PEryJupyeT XoJ oOllecTBeHHOro fa3Butus. Ha Hai B3risia, HEBO3-
MOXHO pa3peluTb NpodaeMy MPaBOBOTO PexXHMa UCKIIOYUTEIBHO B IOPUANYEC-
KOM IIJIaHe. DTO CBSI3aHO C TeM, UTO HEOOXOAMMO YUMTHIBATh TOT CYIIIECTBEHHbIM
GakT, 4TO MPaBO — SIBJIEHNE HE TOJbKO IOPUINYECKOE, HO U COLIMAIbHOE, TTOTH -
TUYECKOE, CJIENOBATEIbHO, KOPEHHBIE MMPOOIEMBI, K YUCITY KOTOPBIX OTHOCUTCS U
npo0bseMa MPaBOBOIO pexXrMa, KaK BBIXOISIIME 3a YUCTO IOPUIUIECKUE PAMKH,
11eJIeCOO0pa3HO CTaBUTh M pellaTh B Oojiee IMIMPOKOM, COLMATbHO-MPABOBOM,
MOJIMTUYECKOM TUIaHE.

Ilpasosoii pexcum — opeanuueckas uacme noaumudeckoeo pexcuma. Ilpu
9TOM MOCJIEIHUN OMNPEAENSAeTCS KaK COBOKYMHOCTb O(MUIIMAIBHBIX METOMOB,
MPUEMOB, CITOCOOOB OCYIIIECTBICHMS MOJIUTUIECKOI BIACTH, KaK (PYHKIIMOHAJIb-
Hasi CTOpOHA BCEIl MOJMTUUYECKON CUCTEMBbI 001IecTBa. [ToauTruueckuit pexxum
MPUIAET MOJUTUYECKON XKU3HU OIPEAEIEHHYIO HAIIPABJIEHHOCTb U HETIOCPEACT-
BEHHO OIpPeeIsieT OCHOBHBIE YEePThI, COCTOSIHUE, O0IIIMe TTapaMeTphbl TPaBOBOTO
pexuma. B To xxe BpeMs UMEHHO C TOMOIIbIO MPABOBBIX PEXUMOB YTBEPXKIAIOT-
Csl Ha MPAKTUKE U PeabHO (DYHKIIMOHUPYIOT PEKUMBbI TOCYIapCTBEHHBIC U T10-
JIMTUYECKUE, TaK KaK OHU, KaK MPaBuIo, 00JeKal0TCs B OPUIUUECKYIO (DOopMYy.

* Kana. 1opui. HaykK, JOLEHT Kadeapbl MeXIyHapoIHOro MpaBa U MpaB yesoBeka Bosrorpa-
CKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA.

' Poduoros O.C. MexaHU3M yCTaHOBJICHHUSI TPABOBBIX PEKMMOB POCCUICKUM 3aKOHOIATEJIbCT-
BOM. ABTOped. IHUC. ... KaHA. Iopuz. HayK. Capatos, 2001. Cyamobieoe M. M. KOHCTUTYLIMOHHO-TIPABO-
BOIl PEXUM OrPaHMYEHUST TOCYIapCTBEHHON Biactu. ABroped. auc. ... KaHia. opua. Hayk. CII6.,
2004. JIncambaraes . P. UHCTUTYT 0COOOTO rocy1apCTBEHHO-TTPaBOBOro pexxnuma B PD (Bompockl Te-
OpuM U UCTOpUN). ABTOped. TUC. ... KaHI. Iopun. HayK. Bonrorpan, 2005. bpeikcuna I'.C. TTpobaembl
TEOpUHU MPABOBOTO PeXMMa OpraHa TOCYIapCTBEHHOM BiacTu. ABToped. [HC. ... KaH[. IOpUI. HayK.
Capatos, 2004. lllamcymosa D.D. TIpaBoBbie peXUMBI (TCOPETUYCCKHI actiekT). ABToped. Iuc. ...
KaH[. opua. HayK. Exarepun0ypr, 2001.
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Hlanun A.A.

ITpu 3TOM «BakHO MMETh B BUAY, UTO BCE DJIEMEHTHI IIPAaBOBOIO PeXXMMa OTHO-
CATCA K PEKUMY MOJIMTUISCKOMY KaK 9acTh K IIEJIOMY, HO HE BCE TOCYIapCTBEH-
HbIE METOIbI SIBJISTIOTCS IPABOBBIMU. 3a MpeaeaMU IpaBa OCTalTCs, B YaCTHOC-
TH, OPraHU3aIMOHHbIE, UCTIOJIHUTEIBHO-PACTIOPSIINTEIbHBIE METOIBI TOCYAap-
CTBEHHOTO PYKOBOJICTBA OOIIIECTBOM» .

IIpasossie pedcumbl HenocpeodcmeeHHO OMpa’carm OCHOGHbIE I1eMeHmMbl NPa-
606011 noaumuku eocydapcmaa. IIpaBoByIO TTOJIUTUKY MOXHO 0003HAYUTh KaK CO-
BOKYITHOCTh ITPaBOBBIX METOAOB, IIPHMEMOB, CIIOCOOOB, CPEICTB, lieJiei, 3amady,
TIPUOPUTETOB, HATIPABJIEHHBIX HA COBEPIIIEHCTBOBAHKUE OOIIECTBEHHBIX OTHOIIIE-
HUIA, hOpMHUPOBaHUE TIPABOBOTO TOCYIAPCTBA, PeaTN3alNIo IIPUHIIUIIOB IEMO-
KpaTHM, €ECTECTBEHHBIX U HEOTHEMJIEMBIX IPaB U CBOOO/ YeI0BeKa U rpaxkIaHu-
Ha. [IpaBoBOIi peXuM — HEOThEMJIEMOE CBOWCTBO MOJMUTUYECKON BJIACTHU, €€
CYIITHOCTHU, coAepxkKaHMsI, (DYHKIIMOHUPOBAHUS, COIMAIbHOM HAaINpaBIeHHOCTH,
CTeNMeHU AeMOKpaTUYHOCTH °. [IpaBOBOIl pexkuM ompenessieTcs, Mpexae BCero,
WHTEepecaMM rocyiapcTBa, BoJieil 3aKOHOIATe s, a Takke creln(pruKon 1 Xxapak-
TepOM OOILIECTBEHHBIX OTHOIIEHU, TPEOYIOIIMX 0COOBIX (hDOPM U METOJOB ITpa-
BOBOTO PETYJIMPOBAHNSI.

IIpasoeoti pexcum — 3mo nposisareHue HOPMAMuUeHOCMU NPasa, Ho Ha boaee 8bi-
cokom yposne. CnenyeT coriacutbest ¢ C.C. AJeKCeeBbIM, UTO «IIPeXIe BCEro,
MPaBOBOI PEXMM MOXHO paccMaTpuBaTh KaK CBOETO pojaa “yKPYITHEHHBIN
0J10K” B 00IIIeM apceHasie TIpaBOBOTO MHCTPYMEHTAPUSI, COSAUHSIONINI B eI~
HYI0 KOHCTPYKIIMIO OTNpeAeIeHHbII KOMILIEKC MpaBOBBIX cpeacTB. U, ¢ 3Toil TOU-
KU 3peHus, 3P HeKTUBHOE UCTIOIH30BAHNE TTPABOBBIX CPEACTB IMPU PEIIICHUN TeX
WJIM MHBIX CTIELIMAIbHBIX 3a1a4 B 3HAUYMTEIbHOMN CTEIIEHU COCTOUT B TOM, UTOOBI
BBIOPATh ONTUMAJIBHBIN TS PEIIeHUsT COOTBETCTBYIOIIEH 3a1auu IPaBOBOI pe-
KMM, UCKYCHO OTpabOTaTh €ro coo0pa3Ho crelnduKe 3TOM 3a1aun U ComepKa-
HUIO PEryJIMPYeMbIX OTHOILIEHUI».

XoTs TIpaBOBbIE PEXMMBI XapaKTEePU3YIOTCS OTpeNeIeHHOW CTaOMIbHOC-
ThIO, OHU TOXKE TPAaHCHOPMUPYIOTCS, ANaNTUPYIOTCS K COBPEMEHHBIM TTOJTUTHYC-
cKuM yciaoBUsIM. «IToaToMy, HET U He MOXET ObITh “BEYHOTO” TIPABOBOTO PeXKi-
Ma»‘. I3MeHeHne WM gaxe 3aMeHa TeX WM WHBIX TPABOBBIX PEXKUMOB MOTYT
OBITh CBSI3aHBI, HAIIPUMeEp, C MPOLIECCOM IEMOKPATU3aIIMU IMOJUTUIECKOTO pe-
>KMa, COBEPIIEHCTBOBAHMEM CUCTEMBI OPTaHOB TOCYIapCTBEHHOM BJIACTH, T10-
BBIIIIEHWEM CTeTICH! TapaHTUPOBAHHOCTHU IIPaB M CBOOOI IpaxkaaH, IPUBEICHN -

! Bonaenko H.H. CounanucTudeckast 3aKOHHOCTb M puMeHeHue npaBa. Caparos, 1983. C. 15.

2 Mamysoe H.HU., Maavko A.B. [1onuTKo-npaBoBbie pexuMbl // OOLIECTBEHHbIE HAYKU U COBPE-
MeHHOCTb. 1997. Ne 1. C. 64.

* Anekceeg C.C. O01IME TO3BOIEHMSI U OOIIIME 3aMPEThl B COBeTCKOM mpase. M., 1989. C. 184.

* Mamysoe H.HU., Maavko A.B. T1onuTHKO-MpaBoBble peXuMbl // OOI1IeCTBEHHbIE HAYKU U COBPE-
MeHHOCTb. 1997. Ne 1. C. 65.
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