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OPTAHUBOBAHHBI IPECTY ITHBIM XAPAKTEP
TOPI'OBJIEA JIOJbMH U MIPOJIEMBI 3AKPEILUTEHUS
EI'O B 3AKOHOJATEJIBbCTBE

Jlo HemaBHero BpEeMEHHM Ha YPOBHE IIPABOOXPAHUTCIBHBIX OPTAHOB
npobiema G0pbOBI ¢ TOPTOBIIEH JIFOJBMHE U MCIIOJIB30BaHUEM PabCKOTO TpyIa
kak Obl He cymecTtBoBama. C BBemeHmeM B nexabpe 2003 roma monx
JIaBICHUEM YUEHBIX, OOIIECTBEHHOCTH, ACMyTaToB I ocygapcTBeHHOH JlyMBI
P® cootBerctByromux crateit B YK P® oHa crama oueBumHOW u WA
MPaBOOXPAHUTENBHON cucteMbl Poccun. OnHako aBTOPHI AMCCEPTAIIMOHHBIX
WCCIEA0BaHUN , HAy4HBIX CTateil JaHHOro COOpHUKA IOKAa3bIBAIOT
HEOOXOAMMOCTh COBEPIICHCTBOBAaHHMSA YTOJOBHOTO 3akoHomatenbctBa. C
9TUM TPYJHO HE COTNACHUTHCA.

IIpexxae Bcero, BBeAeHHbIE cTaThd B YK He B MOJHON Mepe OTpaxkaioT
KPUMHHOJIOTHYECKHE pEaqud TaKoro SBIEHUS — UX OPraHU30BaHHBIH
xapaktep. IlpaBma B craThax 1274 u 1272 YK KBaJM (MUY FOIIHAM
OPU3HAKOM  SIBJSIETCSl  COBEpIIEHME  yKa3aHHbIX B HUX  JesHHH
OpraHM30BaHHOW Tpynmnoi. bonee Toro, B HEKOTOPBIX paboTax, B TOM YHCIE
pykoBogamux pasbsicHeHuax Ilnemyma Bepxosnoro Cyna, pasiu4HBIX
KoMMeHTapusaX YK npu packpbITHH IMPHU3HAKOB TAKOW TPYMHIBI (haKTHUECKA
YKa3bIBAIOT MPU3HAKU NPECTYITHOW OpraHu3aluu (IpecTymHOro coo0IecTsa)
WM Hao0opoT, ;MO0 OHM HE MOJHBEIE, JMOO HE ONMUPAIOTCS Ha ApYIHe
OTpacii 3HaHUU.

Bmecte ¢ TeMm, KpUMHUHOJOTHYECKass TeOpHs 00 OpraHM30BaHHON
MPECTYIHOCTH BBIJITSIET OPTaHM30BAaHHBIE IPECTYNMHBIE (HOPMUPOBAHHI B
TpH CaMOCTOSTENBHBIX BHJA: OPTaHW30BAHHYIO IIPECTYIHYIO TpYIILy,
NPECTYNHYI0 OpTaHM3allMI0 W MpecTymHoe coobmectBo. Mx neduHMIMmM
OBLIM 3aKpeIieHBl B HPHUHATOM, HO He mosucanHoM IIpesmaentom PO,
denepampHoM 3akoHe 1995 Toma mo Ooprbe ¢  OpraHM30BaHHOM
npectynHocteio.  [lo3maee AJ. JlonroBa B CBOEHl KHUIE BBOJUT TaKkKe
MOHATUS OPTAaHW30BAaHHOTO IPECTYIUICHHS M OPTAHW30BAHHOW MPECTyHMHOMH
JeSTETEHOCTH?.,

ABTOp HacTosIied CTaTbH OOOCHOBBIBACT B M3JAHHOH IIO3XKeE pa60Te3
OpUMEHEHHE eIle OJHOTO KPUMUHOJOTHYECKOTO TepMHHa (Hapsmy ¢

JpyTUMH) B TEOPHM OPTaHM30BAHHOM INPECTyNHOCTH — OPTaHU30BaHHOE
yIOpaBlcHUE KpPUMUHAJILHOW HampaBileHHocTH, a B YK 3akpenuts
CaMOCTOSITENIbHBI  BHJ NPECTyIUNICHHS — OPTaHU30BAaHHOE IIPECTyIHOe

yopaBJiIeHUE B paMKax IMpeiaraeMoro MHCTUTYyTa OPraHU30BAHHOCTH. Bep
MOoJaBAOIIee HYHCIO AaBTOPOB MNPHU3HAIOT, YTO OCHOBHBIM TPU3HAKOM
OpFaHHSOBaHHOﬁ OPECTYINMHOCTH, HAa OCHOBAHUH KOTOPOIO OHA BBIACIIICTCA B

Bypsk M.IO. Toprosns mogpmu u 60pb0a ¢ Hell (KpHUMHMHOJOTHYECKHE H
YTOJIOBHO-TIpaBOBKIC aCrieKTh): JIUC... KaHa. Iopui. HayK, Bragusoctok, 2005 u ap.
2 Jlonrosa A.W. IIpectymHOCTB, €¢ OpTaHU30BAHHOCTh M KPUMHHAIBHOE OOIICCTBO.
M., 2003.
% CanpamkoBa C.B., Llymbra B.M. Cowno-Kp IMHHOIOTHYCCKAs M TPABOBAs OLICHKA
JIeATEIbHOCTH OpPTaHM30BAHHBIX TPYINNHPOBOK KPUMHHATHHOW HAIpaBIEHHOCTH:
M onorpadwust. Bnaqusocrok, 2004.
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0cOOBIi  BUA, Kak CaMOCTOATENIbHOE SIBJICHHE, SBISIETCS MPU3HAK
op2aHu308anHocmu, TOMYEPKUBAIOIIMI MpeXae BCEro OPraHU30BaHHBIN
XapakTep MHOTUX NPOSIBICHUN NPECTYNHON ACSTENPHOCTH OPraHW30BaHHBIX
NpecTynHbIX (OPMHUPOBaHMW, B TOM YHCIC TOPrOBII JIOIBMHU, UX
noxumieHus, obOpamennus B padctBo u T.a. C pacmmpeHHeM MacmTaboB H
reorpaduu MpecTylHas TOProBis JIIOABMHU MpUoOpesa TpaHCHAIIMOHAIBHBIN
Xapakrep, KOTopas IOJX CHJIy HpPECTyNHbIM OpraHu3alusM IO THUILY
CHHIIMKATOB, KapTelied, KOPIOpanui M WHBIX TUIOB TPaHCHAIIMOHAJIBHOM
OPTaHM30BAHHOI [IPECTYIHOCTH, KOTOpbie omucanbl A JI. Penenkoii®.

W3 anamu3a Hay4yHOW JMTepaTyphl BHAHO, YTO C yBEJIUYCHHUEM
MaciTaboB ¥ HaMpaBICHUHA MPECTyMHOW NEATSIHPHOCTH B OPTaHU30BaHHON
NPECTYHOCTH CTAHOBSTCS KpYIHEEe OpTaHU3aIMOHHBIE CTIPYKTypHl H
YBEJIMUUBACTCS YHCIIEHHOCTh MPECTyHBIX (b opMupoBaHHi,
YCTaHABIMBACTCS HECKOJIBKO YPOBHEH YIIPaBICHHS 3THMH CTPYKTYpaMHU U HX
JeATeNPHOCTEI0. B cBol0 ouepemps 3T mpeoOpaszoBaHus TpeOYyOT HWHOU
croco® pyKOBOJICTBA, B TOM UYHCIE CO3IAHMS CHCTEMBI (OpTaHa) yIpaBieHUI
UMH KaK CaMOCTOSATENBHBIM BHJAOM TIPECTyIHOH HEATCNBHOCTH. OTO
aKCHOMBI ~ TEOPHH  CHCTEM, yIPAaBICHHSA, OpPTaHM3AUM H  HHBIX
COIIMOJIOTHYECKUX TEOPHH M HaydYHBIX HampasieHud. OpraHn3oBaHHAs
OPEeCTymHOCTh — JTO XOTI M HETraTUBHAsA, HO COIMalbHAas CHCTEMa C
OPUCYIUMH €H 3aKOHaMH U 3aKOHOMEPHOCTIMH  BO3HHUKHOBCHHS,
CYIIECTBOBAHHS U Pa3BUTHS COIHAIBHBIX OPTaHMU3AIMN, KOTOPBIE U3ydarOTCs
COOTBETCTBYIOIMMHU  COLMAJbHBIMU M TICHXOJIOTMYECKUMH  HayKaMH,
HAayYHBIMH TEOPHAMH W HampaBieHHsIMU. OpraHU30BaHHBIE MPECTYITHbBIE
o0pa3oBaHMi — O3TO acoLUWalbHbIE HWHCTUTYTHl, KOTOpblE M3Yy4aloTCs
KPUMUHOJIOTHEH, HO JKEeNaTeIbHO C y4eTOM 3HaHWH Ha3BaHHBIX HayK.

OO0 opraHM30BaHHOM XapakTepe MHOTHX HaIlpaBieHUH AESTCIPHOCTH B
TOpProBji€ JIOJbMH, B YacCTHOCTH NPOCTUTYLHMH, MNPSIMO TOBOPUTCA B
KoHBeHnmu o Oopbbe ¢ TOproBiueil JOAPMH M C SKCIUTyaTaluen
OPOCTATYIIMM  TPETbUMHU  JMla, nOpuHsAtod  Pesomormenn 317 (V)
I'enepanpaoii Accambiaen OOH ot 2 nexa6bps 1949 roma. B cBsizu ¢ 3muM
JlaKe  yHnoTpeOJyisieTcss TepMHUH «OpPraHM30BaHHAs MPOCTUTYLMS», HO
OTBETCTBEHHOCTh HACTyNaeT B paMKaX COYydYacTHs 3a OpraHu3alUio, He
packpbiBas ~ TpPHW3HAKH, YTO JeJacT HE BO3MOXKHBIM IIPUBICYCHHE K
OTBCTCTBCHHOCTH 32  OpTaHM3alMI0  IpecTymHoro  (opmmupoBaHus,
MPECTYMHON NeATeNPHOCTH W IPECTyHHOTO ympaBieHWs uMH. [locremxme
BO3MOXXHBI TOJNBKO B Ciydyae NpPH3HAHHWSA B YTOJOBHOM IIpaBe TarKe
UHCMUmMYma 0p2aHU308aHHOCHU, B KOTOPOM JOJDKHBI OBITH JaHBI HMOHATHSL
OpraHM3allii B  Pa3IMYHBIX €ro BapHamusax (OT OpPTraHW30BaHHOTO
IPECTyIUICHHSI IO OPTaHW30BAHHOTO IPECTYNHOTO ympaBieHus). Torma
chopMyimpoBaHHBIE B paMKax IpempiaraeMoro WHCTUTyTa B OOmieil yactu
YK P® coctaBel mpecTymiIeHHH MIOJDKHBI OBUM OBl HPHUMEHSATHCS TI0
COBOKYITHOCTH CO CT. 127" VK P® B 3aBHCHMOCTH OT 0GCTOATEIBCTB JICIIA.

Jns  ycmemHo# O60psOBI ¢  Pa3’HOOOPA3HBIMH OPTraHU30BAHHBIMH
(opmMaMu TOpProBieil MOIbMH, KaK U C OPraHHM30BAaHHON IPECTyIHOCTHIO B
I[eJIOM, B YTOJOBHOM IIpaBe U 3aKOHE C yYeTOM 3HAHHH COLMOJIOTHYECKHUX
HayK HEOOXOIMMO OTpPEAEIUTHCS CO 3HAUCHHEM TePMHHA «OPTaHU30BaHHAS
rpynma», KOTOpbIA — Mcmonb3yercs B cTatkax YK B Kauectse
KBaJM(ULUPYIOIIEro MpHU3HaKa, IOHATHE KOTOPOro jaercs Oe3 ydeTa
MOJIO’KEHUH ATUX HayK.

B coOLMOIOTHK° TPYIIA, B OTIHYHME OT TOJIBI, — 3T0 MaJOYHCICHHAS [0
COCTaBy COBOKYIHOCTb JIOJeH, OOBEOUHEHHBIX OOmMM U1  BcexX
COLMAJIbHBIM TPHU3HAKOM JUISI COBMECTHOIO BBIIOJHEHUSI OOLIECTBEHHO
HEOOXOAMMOW COLMAIbHON (YHKIMH M HAaXOIAIIUXCS B CBSI3H C ITUM B
HENOCPEJICTBEHHOM YCTOWYMBOM JIMUHOM OOLIEHHH JApYr C JPYIOM,

Peneukas  AJL.  TpaHcHalmoHaibHas  OpTraHU30BaHHAs  IPECTYIHOCTb:
Xap akTep UCTHKA, NP MYMHBL, cTparerus KoHTpois. UpkyTek, 2001.
5 Poccniickas couponornueckas sHupkoneaus / Ilox obur. Pex. akanemuxa PAH PO
I'.®. OcumoBa. M., 1999. C. 100.
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