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BBeaeHue

Cormonorusi mpaBa — CPaBHUTEIILHO HOBOE HAIPaBJIEHUE B POC-
CUMCKOM Hayke. Haxonsichb Ha CTBIKE JIBYX HAyK, COLIMOJIOIMs IpaBa
MOMOTAeT B3IJISTHYTh Ha MpaBo Oojee HIMPOKO, YeM 3TO MPHUHSATO B
TPaJUIIMOHHOM CMBICJIE — TOJBKO KaK Ha CUCTEMY HOPMATUBHBIX aK-
TOB, T. €. JOTMAaTHUYECKH, B CTATUYECKOM COCTOSIHUMU.

JKu3Hp 1mpaBa ucciiegyercs MmocpeacTBOM COLUOJIOTMYECKUX Me-
TOJIOB, U TIOTOMY MHOTHE OT€UYECTBEHHBIC YUEHBIC-IOPUCTHI MOJIArAJIH,
YTO COLIMOJIOTHYECKOE HAMPABIICHUE B MPABE — CAMOE MEPCIIEKTUBHOE,
OHO TIPEACKa3bIBAET, KaKUM JOJKHO ObITh MpaBo. Ha 3To ykaswiBan
eme Ha pyoexe XIX—XX BEKOB U3BECTHBIM POCCUMCKUNA YyUYEHBIH-
opuct H. A. I'pegeckyi, KOTOpPhIM OTMEYall, YTO COBPEMEHHBIN
IOPUCT HE «ITYIIKMHCKHAM IbSK, B MPUKA3aX MOCEHEIbIN», 3HAIOIIUH,
KaKk O0ONTH JII0OOM 3aKOH, a 4YeJOBEK, MPEKPACHO MBICISIINN, Mpe-
KpacHO pa30uparonuiicss He TOJIBKO B MPABONPUMEHUTEIHLHOM, HO U
IIPaBOTBOPUYECKOM IIPOLIECCE.

Comonorn4eckoe HaIpaBJI€HUE B TPABE UMEET CBOU MPEUMYIIIE-
CTBa, YTO BOBCE HE OTBEPracT JIBA APYTUX OCHOBHBIX — HCTOPUYECKOE
Y CPABHUTEJIBHOE, — JABHO U3BECTHBIX B HAYKE U 3aCIIYKUBIIUX BCE-
oO1iee npusHaHue. BaxkHO ymesno codeTaTh COIMOJIOTHI0 ¢ HCTOpHUEH
IIPaBa U OPUINYECKON KOMIIAPATUBUCTUKOIA.

Ham moaxoxn BeIpa)kaeTcs B TOM, 4YTO Mbl OTJIMYAEM COLIMOJIOTHUIO
mpaBa, BO-IIEPBBIX, KAK 4acCTh OOIIEW TEOpUM IMpaBa, BO-BTOPHIX, KaK
4acTh COLIMONOTUH, GUITOCOPUH, B-TPETHUX, KaK COBOKYITHOCTh METO-
JIOB, CIIOCOOOB KOHKPETHO-COLMAJIbHBIX, MOANAAIONIUX IMOJ JEHCT-
BHe mnpaBa. [locieanee noapazymMeBaeT CiocoObl «M3MEPEHUS» 00IIIe-
CTBEHHOI'O MHEHHsI, HAllpuMep, 00 OMPEACICHHOM 3aKOHE WM UHOM
HOPMaTUBHOM aKTe, 00 OTAENIbHBIX JIMYHOCTAX, 3aHUMAIOUIUX BBICO-
KHE TOCYIapPCTBEHHBIEC JOIKHOCTH, O TOM UJIM UHOM JIOKaJIbHOM HOP-
MaTHBHOM aKTe, HalpuMep, 00 yCTaBe CBOETO y4eOHOTr0 3aBEICHMUSI.

Kak momuepkuBaiu aBTOPHI IMEPBOTO POCCHUUCKOTO YUYeOHHKA
«CoBpeMeHHas COLIMOJIOTUSA [paBay B. H. KyapsBues 151
B. II. KazumMupuyk, poibp 3MIUPUYECKUX HUCCIECIOBAHWN B Pa3BUTUU
COITMOJIOTUYECKON TEOpUM TpaBa MOKa €Ile M3yueHa BechMa ciado.
XoTs ckazaHo 3To ObLIO emie B 1995 roay, HO 3TOT (hakT Mbl KOHCTa-
THPYEM W B HACTOSIIIEW INECUCTBUTEIBHOCTH, KOTJA MHUHYJIO HEMAJIO
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JIET MOCJIE ONTUMHUCTAYECKOTO BCTYIUICHUSI B MPOLIECC MEPECTPOMKH,
MPOU3OLIEIIIECH HE TOJIBLKO B OOIIECTBE, TOCYJAPCTBE, HO U B HAYKE O
npaBe. Couuosiorusi npaBa Kak HaykKa aKTUBU3WPOBAJIACH MMEHHO B
JIOTIEPECTPOCYHBIN TEPUOJI U BMECTE € IepecTporikor. Kak u B psje
BEYILIUX 3apyOEKHBIX CTpaH, P KPYIMHBIX BYy30B CTaJM BKJIKOYATh
KYPCHI U CIICLIKYPCHI 110 COIMOJIOTHH MPaBa, MyCTh HE OYEHBb OOJIBIIIHE
no o0beMy, HO BEChbMa BAXKHBIC: «XOpOIIEe Hayajao MoJijaena oTKaya-
JI0».

AKTUBM3aAIUU Y4e€OHOTO MpoIecca B OTECYECTBEHHBIX IOpUIUYE-
CKMX By3ax IpeJIIecTBOBaja JCITEILHOCTh TAKUX BEAYIIMX YUEHBIX
coBerckoro nepuona, kak B. H. Kynpssuesa, 0. A. Tuxomuposna,
B. I1. Kazumupuyka, BO3POAMBIINX OTEYECTBEHHYIO COLIMOJIOTHYE-
CKYIO0 TEOPHUIO IpaBa, u3BeCTHYIO elle ¢ XIX Beka. IMeHHO OHU elie B
cepennde 70-X TOIOB MPONLIOrO0 BEKa MPUHSIIM ydyacThe BO Bcemup-
HoM Konrpecce no comumonorun npasa B r. Toponto (Kanana), onu
K€ opraHuzoBajid B T. MockBe MeXayHapoJHyI0 KOH(MEPEHIIMIO C
y4aCTHEM BEAYIIUX COIIMOJIOTOB npaBa u3 [Tonpin
(A. Iloarypeuxoro, M. bopyuka-Apurosa), Beurpun (K. Kynpuap) u
JIPYTUX CTPAaH HAPOJIHOU IEMOKPATUH.

OTH BCTpEYU CTadud OCHOBOW Jyisi ()yHIaMEHTAJbHBIX OTEYECT-
BEHHBIX HcchenoBaHuid. [[osBUIUCH cepbe3Hble MOHOTpaduu — UTOT
MHOT'OJIETHUX COILIMAJIbHO-IIPABOBBIX UCCEOBaHUM, TakuX Kak «IIpa-
BO 1 coumoiorusi» (1973), «JInuHOCTh U yBaxkeHUE K 3aKoHy» (1979)
Y MHOTHUX JPYTHX.

K coxanenuto, B CBSI3M C MaTepUAIbHBIMU 3aTpaTaMH, HEOOXO-
JTUMBIMM JIJISI TIPOBEACHUS TIyOOKHUX COIMOJOTMYECKHUX HCCIIeIoBa-
HUW B 00JIaCTH MpaBa, pa3BUTHE HAYKH HECKOJBKO 3aTOPMO3UIIOCH.
Opnunako OyJieM HaAEsATHCS, YTO B MEPCIEKTUBE, KOT/IA MOAKIIOYATHCS
HOBBIC KaJpbl, 0COOCHHO MOJIUTOJIOTH, COLIMOJIOTH, 3HAIOIINUE IMPABO,
€ro MHCTUTYTHI, OCBOMBIINE CIEHKYpPC «COLMOJIOrUs NpaBa», Psabl
YYEHBIX 3HAYUTENbHO MonoiHsATcs. [Iporecchl co3aanus HOBBIX 3aKO-
HOB, JEATEIBHOCTh JIEMYTAaTOB IMAPJIAMEHTA U TJIAB TOCYJIApCTBEHHOU
BJIACTH, (OpMBI Y4acTHs HapoJa B MPABOTBOPUECTBE U T. M. OYIyT
JOCKOHAJIIbHO HW3Y4Y€HBbI C TE€M, YTOObl HE MOBTOPSATH JOMYIICHHBIX
omnOok (a Poccust yuuTcs B OCHOBHOM TOJIBKO Ha HUX: MHCTUTYyTa
NPE3UACHTCTBA PAHBIIE HE CYLIECTBOBAJO, IEMYTATCKUN KOPITyC 3a-
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Npenaioch UMEHOBATH MapJIaMEHTOM, T. K. MapJaMeHT — Opran Oyp-
’Kya3HbIH; (haKTUYECKHU HE OBLJIO CBOEI0 MECTHOTO CaMOYIIPaBJICHMS ).

FOpuct — cnenuanuct B 00J1aCTH COIMOJIOTHUU JTOJKEH, HauWHas
CO CTyJI€HYECKOM cKaMbH, o MbIciM H. A. I'peneckyna, mporHo3upo-
BaTh, KAKUM JIOJDKHO OBITh TpaBo. bynem Haneatrbcs, 4TO U3 CPEbl
cryaentoB OCIIH, 3HAaTOKOB COLMANBHO-MIOJIMTUYECKUX U MPABOBBIX
YUYEHU, BBIPACTYT HACTOSIINE YYEHbIEC, HE TOJBKO TEOPETUUYECKH, HO
Y MPAKTUYECKU MPUMEHSIOIINE CBOU 3HAHUS B MPOBEICHUU COLMATIb-
HO-TIPABOBBIX HCCJICIOBaHMI Kak B Poccuu, Tak M B 3apyOeKHBIX
CTpaHax.

B ToT mepuon, korga 3akiagblBAIIMCh OCHOBBI COBETCKOM COLIMO-
JIOTUU TIPaBa, HAYKa MOCTENEHHO NEPEXOINIA HA HOBBIE MO3UIUU: OT
HOPMATUBU3Ma — K IIHUPOKOMY MOHUMAHHIO TPABOBOM CUCTEMBEI, T. €.
K TpaBy, BKIIIOYAIOIIEMYy B c€0s HE TOJBKO HOPMBI JIEHUCTBYIOIIETO
IIPaBa, HO U OTHOLIIEHUE K HUM, OLIEHKH, YyBCTBa, SMoluu. [IpaBo kak
€MKasi CUCTEMA SIBHO BBIXOJIWJIA 3a PAMKH CBOETO POJIa «CBOJIA 3aKO-
HOB», 34 paMKH JOrMaTu4eckoro nonumManusd. [Ipasna, Tepmun «mpa-
BOBasi CUCTEMa» UMEHHO B Y3KOM CMbICIIE BXOIUT ¢ 1993 roga B TeKCT
Koncturyuun Poccuiickoit denepannu, U1 3T0 ObLIO MPOTPECCUBHOE
SIBJICHUE, TIPUOIMKAIOIIEE TPABO K PEaTbHON KU3HU, K MEXKIYHAPO/I-
HBIM OTHOIIEHHUSIM, K MUPOBOM CHUCTEME ITpaBa.

[TonsiTue npaBa B 00Jiee IMMUPOKOM CMBICIIE YTBEPAWIOCH BO MHO-
rom Osiarojiapsi COUMOJOTMYECKUM HCclieioBaHuAM. M3yueHue 3ako-
HOAATEJIBHOTO MTPOLECCA — «CBATAs CBITHIX)» MPABOBOM CUCTEMBI — KO-
rJa CJIOBO «3aKOHOJATENbY» ObUIO MOYTH UJICHTUYHO YEMY-TO CBEpX-
YeJI0BEYECKOMY, OOXXECTBEHHOMY Hadally, HE MOJJaI0IIeMycs
KPUTUYECKOMY aHaJIu3y CO CTOPOHBI OOBIYHBIX JIIOJACH, HA4aloCh,
OJlarozapsi COMOJOTMYECKUM HCCIICIOBAaHUSIM B MPaBeE.

ComonoruyecKkue MCCIEeNOBaHUs TMO3BOJIMIN MEPBOHAYAIBHO
YCTaHOBUTH KOHTPOJIb, ITyCTh U HE OYEHb IOJHBIN, HAJl yYACTHUKAMH
3aKOHOJIATEIBHOIO MPOIIECCa, CO3/1aBasi TEOPETUUYECKYI0 OCHOBY IS
CTAHOBJICHUSI POCCUMCKUX OPraHOB KOHCTUTYLIHOHHOTIO KOHTPOJSA U
Haa3opa, HakoHel, KoncrurynuonHoro Cyaa Poccuiickoit denepa-
WU,

KOHKpPETHO-COMOIIOTUYECKUE HUCCIENOBAHUA B IPABE IMMOMOTIIH
MOHATH CYIIHOCTh W POJIb JINYHOCTH BO BCEX €€ MPOSABJIEHUSIX, Pa3-
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