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M.A. Poxckosa, 1.10.H., KOHCYJIbTaHT MccenoBaTesibCKOro LIEHTpa YaCTHO-
ro nipaBa 1ipu [1pe3unente PO

1169 IIpakTHKa paccMOTpPeHHsS] KOMMEPYECKHX CIIOPOB: AHAJIN3 U KOM-
MeHTapuu nocranosenuii Ilnenyma u 063opos Ilpesunnyma Boic-
mero Apoutpaxnoro Cyna Poccuiickoiit @enepauun. Boim. 15 / Pyk.
npoekTa JI.A. HoBocenoBa, M.A. Poxxkosa; Mccil. LIeHTp YacTHO-
ro npaBa. — M.: Craryt, 2011. — 215 c.

ISBN 978-5-8354-0748-4 (B 00.1.)

B nsTHagaTOM BBINTyCKe aHATM3UPYIOTCSI 1 KOMMEHTUPYIOTCS pa3b-
sscHeHus Boiciero ApoutpaxkHoro Cyna P®, conepsxaluecs B OCTaHOB-
JICHUU O MOJATOTOBKE Jesa K cyneoHoMy pazouparenabctBy (U.B. Peer-
HUKOBa), 0030pe MPAKTUKU 10 BOIIPOCAM, CBSI3aHHBIM C pacipeeieHueM
MeXly CTOPOHAMU CY/I€OHbBIX PACXO/IOB Ha OIJIATY yCIyr alBOKATOB, B MH-
(opMaLMOHHBIX TMCbMaX OTHOCUTEJIBHO «roHopapa ycrexa» (M.A. Pox-
KoBa, [1.B. AdanacweB, E.B. Bypo6uHa), a Takxxe 0 IpuMeHeHuu cT. 163
AIIK P® (M.A. PoxkoBa) 1 0 HEKOTOPBIX BOTIPOCAX, BO3HUKAIOIIUX TTPU
paccMOTpeHUH Jies1 00 OCITapuBaHUY HOPMATUBHBIX TIPABOBLIX aKTOB
(M.A. PoxkoBa, 1.A. BoiiTko).

st cyneit apOUTpakKHbBIX CyI0B, aABOKATOB, KOPITOPATUBHBIX I0pU-
CTOB, paOOTHUKOB (heiepalibHbIX OPTaHOB UCTIOJIHUTEIBHOM BIACTU U Op-
raHOB rOCyIapCTBEHHOM BIacTH cyobeKToB PAD, opraHoB MECTHOTO camo-
yTIpaBIeHUs], HOTAPUYCOB, a TAKXKe MIJIsT HAYIYHBIX pAaOOTHUKOB, TIperoaa-
BaTeJieli, aCMUPAHTOB U CTYIEHTOB IOPUINIECKIX BY30B U (haKyJIbTETOB.
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ISBN 978-5-8354-0748-4

© Hogocenosa JI.A., PoxxkoBa M.A., npenucioue, 2011

© Pemrernukona U.B., PoxkkoBa M.A., Adanacwes J1.B.,
Bbypobuna E.B., Boiitko U.A.,, 2011
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INPEANCJIOBUE

[penHa3HayeHue BbIMYCKOB cepun «[IpakTKa pacCMOTPEHUSI KOMMEP-
YECKUX CITOPOB» M3HAYATIBHO COCTOSIIO B TOM, YTOOBI CTaTh CBOETO pOMIa Ha-
CTOJIbHBIMA KHUTAMM TTPAKTUKYIOIINX IOPUCTOB. DTO CBSI3aHO C TEM, UYTO
00beIMHSIEMBIC B KaXKIOM BEITYCKE KOMMEHTapUU IOCTaHOBIeHMIA [1eHy-
Ma Bricirero Apontpaxkaoro Cyna PO u mHbopMammoHHBIX muceM [1pe-
suguyma Beiciero ApourpaxkHoro Cyga PO uMmeroT 1eibio B TOCTYITHOM
(opme pacKpBITH CYIIECTBO MO3UIINIMA, CPOPMYTMPOBAHHEIX B 3THX aKTaX
BBICIIICHT CyIeOHOM MHCTAaHIIUN. ABTOPBI KOMMEHTApHUEB OOBSICHSIOT ITPH-
YUHBI TPUHATHS BeicimM ApouTtpakaeiM Cygom P® Toro nam mHOTO ak-
Ta M MIpemjlaracMble B 3TUX aKTaxX IIPaBOBBIC PEIICHUSI, OLIEHUBAIOT BO3-
MOXXHOCTH TIPUMEHEHUS TTPABOBBIX KOHCTPYKIIUI B TOI MJIM MHOM TTpaK-
TUYECKOU CUTYaIIUH.

JaHHBIN BBIMYCK SIBIICTCS TEMAaTUYECKUM: B HEM 00BbEIMHEHBI KOM-
MEHTapU#, B KOTOPBIX aHAIM3UPYIOTCS U Pa3bICHIIOTCS aKTHl BhIcIiero
Apoutpaxnoro Cynma PO, conepxaiime peKOMeHIAIUY 110 PSITY MPOIeC-
CyaJIbHBIX BOIpocoB. KoMMeHTHpyeMbIe aKThI U3TaHbI CPABHUTEIBHO He-
IABHO, M, Ka3aJ0Ch ObI, HET OCHOBAHUI TOBOPUTH 00 MX yCTapeBaHUM, Ol -
HaKO B YCJIOBHSIX OBICTPO MEHSIOIIETOCST 3aKOHOAATEIbCTBA HEKOTOPKIE 13
aHAJIM3NPYEMBIX TTOJIOXKEHH, YTO OTMEYAIOT KOMMEHTATOPBI, YK€ YTPaTUIN
cBoe 3HaueHMe. CII0XXHOCTD M BaXKHOCTH Pa30MpaeMbIX IIPOOJIeM, a TAKKe
MHOXECTBO «COIYTCTBYIOIINX» BOIIPOCOB, KOTOPKIE IIPSIMO HE pa3peIieHb
B KOMMEHTUPYEMEBIX akTax Briciero ApourpaxHoro Cyma P®, Ho pa3o-
OpaHbI aBTOPaMHU C YIETOM CJIOKUBIIUXCS B IIPAKTUKE TTOAXOI0B, TIO3BO-
JISTIOT TOBOPUTD O OOJIBIION ITPaKTUIECKON 3HAUMMOCTH TTPEACTaBICHHBIX
31eCh KOMMEHTApHEB.

B 3akimoueHne OTMETHM, YTO HACTOSIINAs CepusI IIpecieoBaia 1eib
0Ka3aTh IMIMPOKOMY KPYTY 3aMHTEePECOBAHHBIX JIUI] COACUCTBHIE B O3HA-
KOMJIEHUU C COBPEMEHHBIMU MOAXOJAMU K PELIEHUIO MPaBONPUMEHU-
TeJAbHBIX MpOOJieM. Y3HaTh MOAPOOHOCTU 00 ATOI Cepuu, B TOM YHUCJIIE
MHGOPMAIIIIO O TOTOBSIIMXCS BBIMTYCKAaX U UX COMEPXKaHNUM, OCTABUTH
OT3BIBBI W MIPEIIOKEHMST MOKHO Ha caiite: www.rozhkova-ma.narod.ru
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IIpenucnosue

(paznen «lIpakmuka paccmomperus KoMmepuecKkux cnopos: Ananu3s u kom-
menmapuu nocmarnosaenuil Ilnenyma u 0630poe Ilpesuduyma BAC PD»).
Kpowme Toro, maEpOpMaIIng 0 cpoKaxX BEIXOIa B CBET OTHCIBHBIX BHIITY-
CKOB CepHU, MX COIEPKaHUHU M BO3MOXKHOCTSIX IIPUOOPETCHUS ITyOINKY -
eTcsl Ha cailTe usnarenbcTBa «CTaTyT»: www.estatut.ru (pasaeibl «/omo-
8amcs K 6bix00y» U «Hosunku»).

PYKOBOI[I/ITCJ'II/I IIpOCKTa

J.A. Hosocenosa,
M.A. Poxckosa
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TIJIEHYM BBICHIETO APBUTPAZKHOTO CYIA
POCCHUHNCKON ®EJIEPALININ

ITOCTAHOBJIEHUE
ot 20 nexadps 2006 r. Ne 65

O NOArOTOBKE JIEJIA K CYAEBHOMY PA3BUPATEJIBLCTBY
(Becmuux Bovicuieeo Apoumpaxcroeo Cyoa Poccutickoii @edepayuu. 2007. Ne 4)

B nensix obecneyeHust yCaoBUiA 11 COPaBeIIMBOTO CyAeOHOro pas-
OupaTeIbCTBA B YCTAHOBJIEHHBIN 3aKOHOM CPOK, MPaBWIBHOTO U €AUHO-
00pa3HOro MPUMEHEHUS TTOJOXKEHUN APOUTPAXXKHOTO MPOLECCYaTbHOTO
konekca Poccuiickoit denepanuu (maiee — AIIK P®, Koxekc), peryau-
PYIOIIMX MOATOTOBKY NIeJ1 K CyIeOHOMY pa30oupaTesibCTBY, U B CBSI3U C BO3-
HUKIIMMU B TPAKTUKE BOMTPOCAMU, TPEOYIOIIMMU pa3bsicHeHUs1, [1neHym
Bricmero Apoutpasxknoro Cyna Poccutickoit @enepaiinyl, pyKOBOICTBYSICh
crarbeii 13 PenepaibHOrO KOHCTUTYIIMOHHOTO 3aKOoHa «O0 apOUTpaskHbIX
cynax B Poccuiickoit Menepaiivin», MOCTAHOBJISIET 1aTh ApOUTPAKHBIM Cy-
JlaM CJIeylolre pa3bsCHEHUS.

1. IToaroToBKa aejia K cynieOHOMY pa3oupaTebCTBY SIBIASETCS CaMO-
CTOSITEJIBHOM 1 00513aTeJIbHON cTanueil apOUTpaskHOTO TIPoliecca, COTJIacHO
cratbe 133 AITK P® nipoBoauTCs Cynbeii eAMHOIMYHO IO KaXI0MY JeIy,
HaxOJSIIeMYCsI B TIPOU3BONICTBE apOUTPAKHOTO Cy/a MepBOil MHCTAHIIUU,
HE3aBHCHUMO OT CTETIEHU eT0 CJIOXHOCTU, CPOKa PACCMOTPEHUSI U APYTUX
00CTOSITENIBCTB M TIPEICTABIISIET COOOI COBOKYITHOCTh OPTaHU3aIlIMOHHBIX
Mep Y TIPOLIeCCyaTbHBIX IEWCTBUI CYIbU, HAIPABJIEHHBIX Ha oOecIieueHre
MPaBUJILHOTO M CBOEBPEMEHHOTO PACCMOTPEHUS JIeJia.

2. B noaroroBke nena K cyneOHOMY pa30MpaTesbCTBY 110 TOPYUYEHUIO CY-
JIbU MOXET y9acTBOBATh MOMOIIHUK cyabu. CornacHo ctatbe 58 AITK PO

5
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ITPAKTUKA PACCMOTPEHUA KOMMEPYECKHUX CITOPOB

AHAJIIN3 1 KOMMEHTAPWUM MTOCTAHOBIEHUM [INTEHYMA
1 0630POB [1PE3MANYMA Briciiero Apsurpaxkdoro Cyia
Poccuickoit @EAEPALIMU

Boinyek 15

Penaxrop B.F0. Cmankosckas
Koppekrop B.B. Yearanosa
XynoxectBeHHOe oopmieHue: B.B. Camoiinosa
KommnblotepHas Bepctka: A.A. Haymenko

[Moxmucano B meuats 01.04.2011. ®opmar 60x84 ! /¢ Bymara odceTHas.
Fapautypa Newton. [Teyats ocetnas. Ileu. 1. 13,5. Ve neu. 1. 12,55. Tupax 500 5k3.
3aka3 Ne

MznatenbcTBo «CTaTyT»:
119454, r. Mockaa, yi. JlobaueBcKoro, a. 92, Kopi. 2;
tel./dakc: +7(495) 649-18-06
E-mail: book@estatut.ru
www.estatut.ru

ISBN 978-5-8354-0748-4
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NANYECKUN UHCTUTYT

IOPUANYECKUE N UHBECTULIMOHHDIE

CEMUHAPDI/KYPCblI/KOHOEPEHLIUU

cyyacTviem BeAyLiunx sKCnNepToB CTPaAHbI

MPAKTUYECKUE BOMPOCHI MOArOTOBKU U BEQEHUA CYAEBHbIX AEN

BOMPOCbI NIPUMEHEHUA 3AKOHOAATEJIbCTBA Ob AKLLMOHEPHbIX
OBLUECTBAX

AOrOBOPHAA U MPETEH3UOHHAA PABOTA. 3ALUUTA NPAB KPEQUTOPA

BeuepHnii Kypc (100 yac.) AOFTOBOPHOE MPABO: AKTYAJIbHbIE BOMPOCbI
W CYAEBHAA MPAKTUKA

BeuepHnia kKypc (200 yac.) KOMMJIEKCHOE AO/ITOCPOYHOE NOBbILWEHUE
KBAJIMOUKALIUN IOPUCTOB

CAENKU C HEABUXXUMOCTbIO U MPOBJIEMbI FOCYAAPCTBEHHOW
PEFUCTPALIUUA

MPAKTUKA NPUMEHEHUA HOBOIO 3AKOHOATE/IbCTBA Ob
WHTENNEKTYAJIbHO COBCTBEHHOCTU

CAENKN M&A B YCNIOBUAX ®UHAHCOBOW HECTABUJIbHOCTU
SOOEKTUBHOE BEAEHUE CYAEBHbIX CMTOPOB

COMALUEHUA AKLUMOHEPOB U COIJIALLEHUA YYACTHUKOB 000
NPAKTUKA NPUMEHEHUA 3AKOHOAATE/IbCTBA O BAHKPOTCTBE
OBPALLEHUE B3bICKAHUE HA 3AJIOXKEHHOE UMYLLECTBO

NPABOBOE PErYJINPOBAHUE TPYAA CMOPTCMEHOB U TPEHEPOB
MPAKTUKA MPUMEHEHUA TPYAOBOIO KOAEKCA PO
BHELUHETOPIOBbI KOHTPAKT: 3AK/TIOYEHUE, UCMOSIHEHUE, CMOPbI
BOMPOCbHI BEAEHUA AEN B MEXXAYHAPOAHOM KOMMEPYECKOM APBUTPAXKE
NPAKTUKA NPUMEHEHUA AHTUMOHOIMOJIbHOIO 3AKOHOAATEJIbCTBA
DUE DILIGENCE B YCJIOBUAX ®MUHAHCOBOW HECTABU/IbHOCTU

HANOrOBbIE PUCKU U HAJTIOTOBbI KOHTPOJ1b

(495)771-59-27; 626-30-74 | http:/ /www.m-logos.ru | info@m-logos.ru
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Bce npaea Ha gaHHoe npownieefeHne npuHagnexat 000 "Mapgatenccteo "CTATYT" 1
3alUWMLLEeHbI AeACTRYOLWNMM 3aKoHodaTenbcTBoM. Jioboe KonupoBaHWe, BOCNPOW3BEAeHIE,
XpaHeHWe B 3NeKTPOHHbIX 633aX AaHHbIX W MHbIX 3NEKTPOHHBIX CUCTEMAX UK MHOe
MCNonb3oBaHKue B Mboil popme 1 NOBIMK CPeaCcTBaMIK B NONHOM 0DbEME UNK B YacTK
HaCTOALLEA KHWUMW 3anpelleHo Bes NMcbMeHHOoTro paspelleHna npasoobnagatena - 000
"MapatenscTeo "CTATYT".
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