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LLleneros tO.B.

TATOT IIEJThI0 YTOJOBHOTO CY/IOTIPOM3BOICTBA TPABUJIbHOE TPUMEHEHTEe
HOPM MaTepuaJIbHOTO TpaBa. MbI COTTIACHBI C YYEHBIMH, CIUTAIONIMI,
4yt0 B cTaThe 6 YIIK PD «Hazuauenue yromoBHOTO Cy/0NPOU3BOJICT-
Ba» MPONNCAHA TIeJb, TOUHEE, 3 Ha3HAUEHWST MOKHO BBIBECTH II€JTb.
MpI mosTaraem, 4To 11eJTh YTOJIOBHOTO CYIOITPON3BO/ICTBA MOKHO OTIpe-
JIeJTATh, KaK Ha3HAYeHIe BUHOBHBIM CIIPABE/IJTMBOTO HAKA3AHI M OCBO-
GOKIIEHUE OT YTOJMOBHON OTBETCTBEHHOCTH HEBIMHOBHBIX HA OCHOBE BCE-
CTOPOHHETO, TTOJHOTO U 0OBEKTUBHOTO MCCJACIOBAHIS OOCTOSATEIBCTE,
TOZIJTE;KAIINX JTOKA3BIBAHUIO.

Bwmecte ¢ Tem MBI pasgensem mHeHne Tpodeccopa FO. K. Opisosa
0 TOM, UTO Ha3HAueHNEe YTOJOBHOTO CYJOMPOM3BOACTBA AaHo B Y IIK
PO B kpaitae ypesanaom Bujie!. O TpaBax MOTEPIIEBINETO U MO03Pe-
BAEMOTO CKAa3aHO, a MHTEPECH 0OIIECTBa 1 TOCYIAPCTBA HE YIIOMUHA-
forcs. Ho, TeM He MeHee, MCX0/sT 13 3aKOHA TI€Tb BBIBOAUTCST NMEHHO
takas. [Iprmyem 3/1eCh BCECTOPOHHOCTD, TOJHOTA 1 OOBEKTUBHOCTD
nccienoBanma? Ml moslaraeM, 4TO TOJTBKO ITPH YCJTOBUH BCECTOPOHHE-
T0, TIOTHOTO U 0OBEKTUBHOTO UCCJAEOBAHUS 0OCTOSTENBCTB, TO/ITe-
JKAIIUX JJOKa3bIBAHUIO, MOJKHO YCTAaHOBUTB, KTO I€HICTBUTETBHO BUHO-
BEH, a KTO He BUHOBEH, HE TOBOPSI Y2Ke O T[eJISIX M MOTUBAX COBEPIIEHUS
MIPECTYIJIEHUS, UTO SIBJISIETCS OYEHb BJKHBIM JIJIsI HA3HAUEHIST CY/I0M
CIIPaBeJTTBOTO HAKA3aHUS TIO/ICYNIMOMY.

Mpbr mosraraeM, 9TO UMEHHO BCECTOPOHHEE, TIOJMHOE U 00HEKTUBHOE
uccre[oBanue 06CTOATENBCTB ieia 06eCTIeYBaET MpaBa MoTepIIeBIIe-
T0, TT0/103peBaeMoTo (0OBUHSIEMOTO), He MPUYACTHOTO K TIPOU3OIIE]-
IIeMY TIPECTYIIJICHNIO, TaK KaK YKa3aHHBII TPIHIIUIT — OCHOBA TS [10-
CTHKEHUsST 0OBEKTUBHON UCTHHBI, TO €CTh IOCTOBEPHOTO YCTAHOBJICHYST
06CTOSITETLCTB, TOJJIEKAIINX JIOKA3BIBAHUIO, COOTBETCTBUE TTOJMYUECH-
HBIX 3HAHWH B Pe3yJbTate Mporecca JOKa3biBaHusT 0ObEKTHBHON Jeii-
CTBUTEJILHOCTH?.

Bcectoponnee, mosHoe n 00beKTUBHOE UCCIEOBAHIE BO3MOYKHO
TOJIBKO TIPW aKTUBHOM WCIIOJb30BAHUH KOCBEHHBIX JOKA3aTeJbCTB,
MOCKOJIbKY MPSIMBIE JIOKA3aTEIbCTBA KpaiiHe CyOheKTHBHBI UX JieTye
ambcruIpoBaTh, I3MEHNUB YTO-TO B TIOKA3aHUSX WJIH IaTh JIOSKHBIE
nmokasauus B 1esoM. KocBeHHbIE ToKa3aTenbeTBa 06€CIeunBaioT He-

1 Opnos 0. K. Yxas. cou. C. 12.
2 Cmpoeosuu M. C. Martepuasibtasi HCTHHA U Cy/1eOHbIe I0Ka3aTeIbCTBA B COBET-
CKOM yToJsioBHOM Tiporiecce. M., 1955. C. 33-39.
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Pazpen IV

06XOMMYI0 IIPOBEPKY MPSIMBIX JI0KA3aTEIbCTB HA JOCTOBEPHOCTD.
VIMEHHO I0CTOBEPHOCTh — KaMeHb IPETKHOBEHUS B TIPSIMBIX JIOKa3a-
TEJIbCTBAX, B TO BPEMsI KaK B KOCBEHHBIX — 9TO OTHOCHMMOCTb M JI0CTa-
TouHOCTh. HO Ha mpoBepsiioniel PoJiu KOCBEHHBIX J0KA3aTEJIbCTB UX
3HAYEHUE B YCTAHOBJIEHUU UCTUHBI HE OTPAHUYNBAETCSI.

KocBeHHbIe [I0Ka3aTeIbCTBA HE3aMEHUMbI B YCTAaHOBJICHUH CyObeK-
THBHOI1 CTOPOHBI TIPECTYILIIEHHUST, TOCKOJIbKY MaJIOBEPOSTHO, YTO 0OBH-
HSEMbIIl YHCTOCEPACYHO MBJIOKUT CBOM 11€JIU U MOTUBBI U TOMOKET
naTh CyObeKTy MO3HAHUS (CIIEI0BATEIO, CY/Ibe) TIPABUIbHYIO IOPU/IH-
YECKYI0 KBATU(DUKAIMIO COAESTHHOTO. Y IMKU (OHU 5Ke OOBUHUTEbHBIE
KOCBEHHbIE JIOKA3aTeJIbCTBA) MOTYT IIPOJIUThH CBET HAa TaKUe Heocsi3ae-
MbI€ COCTABJISIIOIIIE, KaK YMbICEJ UM HEOCTOPOKHOCTh, Hampuwmep,
MMEIOTCSI JIOKAa3aTelbCTBA IOJATOTOBKU K MPECTYIICHUIO, CO3/aHMI0
YCJIOBUIA [UIST M0 OCYIIECTBJIECHUS] — ATO BCE KOCBEHHBIE JIOKA3ATEIbCTBA
1 (haKThl, IPU TIOMOIIN HUX YCTAHOBJIEHHbIE, YKa3bIBAIOIIME HA HAJU-
due y mojo3peBaeMoro (0GBUHSIEMOr0) yMbICJA Ha COBEPIIEHNUE TOTO
VIV IHOTO [IPECTYIICHUSI.

Takske, HallpuMep, Xapakrep U 00JIaCTh HAHECEHHBIX MOA03PEBae-
MbIM (OOBHHSIEMbBIM ) YIAPOB, UX KOJTUYECTBO MOKET FOBOPUTH 00 yMbI-
cie. Hanpumep, eciin o6BuHsIeMbIiT HaHec yaap GeiicO0IbHON OUTO
110 CIIMHE MOTEPTIEBIIET0, TO HTO MOKET CBUAETEIbCTBOBATH, YTO YMbI-
cs1a Ha yOUICTBO y 0OBUHSIEMOTO He ObLIO, a ObLI YMbICE]I HAHECTH Te-
JIeCHbIEe TOBPEXKICHUS CpefiHell crenenu Tskectu. Ho B pesysbrare
9TUX AEHCTBUII TTOTEPIEBININIT CKOHYAJICS OT CEPAECYHOTO MPUCTYTIA,
1 HaJIMI0 YOUICTBO HeyMbllieHHOe. VI HaoGopoT, 10103peBaeMblii Ha-
HeC yapbl HOKOM B 00JIaCTh Cep/iia MOTEPIEBIIEro, a TOT 1y/I0M Bbl-
Kt B aToM cirydae ymbices Ha YOUIACTBO ObLI, HO K CMEPTH TIOTEPIIEB-
1Iero 7eiicTBUS OOBUHSIEMOTO He NPUBEJH 110 HE 3aBUCSIIUM OT HETO
o6cTostTennbeTBaM. ITo, Ge3yCAOBHO, JOJFKHO OTPA3UThCS Ha I0PU/IH-
4ecKol KBaU(pUKAIIMU 1 Ha3HAYEHU M HAKa3aHUsI [TO/ICYIUMOMY.

3HavyeHre KOCBEHHBIX J0KA3aTeJNbCTB BO BCECTOPOHHEM, TOJHOM
1 OOBEKTUBHOM HCC/IEIOBAHUI OOCTOSTEILCTB JIeJIa He MCYEPIIbIBACTCS
1 yCTaHOBJIEHHEM cyObeKTUBHOI CTOPOHBI TIPeCTyIIeHust. Mbl cunTa-
€M, 4TO [IPH TIOMOIIM KOCBEHHBIX JIOKA3aTEIbCTB MOTYT ObITh YCTAHOB-
JIEHBI BCE 00CTOATENIbCTBA, TIO/IEKAIINE JOKA3bIBAHUIO B COOTBETCTBUM
¢ IeHCTBUTEIBHOCTBIO. 3Hast POPMBI CBSI3el KOCBEHHBIX IOKA3aTEIbCTB
MesKLy cOOOM 1 ¢ 06CTOSATEBCTBAMMY, MOJIEKAIMMH JT0Ka3bIBAHUIO,
OCYIIECTBJISASA CUCTEMHbIN MOAXO0/ B IOKa3bIBAHUY TIPU MOMOIIU KOC-
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LLleneros O.B.

BEHHBIX J0Ka3aTeJbCTB, MOKHO HaMHOTO 9(h(deKTUBHEE UCII0Jb30-
BaTh KOCBEHHbBIE JI0KA3aTEJIbCTBA B JIOCTHKEHUN IIEJIM YTOJOBHOTO
CYIOTIPOM3BOJICTBA.

MTak, KOCBEHHBIE J0Ka3aTEIbCTBA — 9TO JI0KA3aTEIhCTBA, UMEIOIIIE
OTIOCPEZI0BAHHY0, MHOTO3HAYHYIO CBSI3b C MPEIMETOM JIOKA3BIBAHUSI,
HO B CBOEH COBOKYIHOCTH CIIOCOOHBIE JOCTOBEPHO UX YCTAHOBUTb.
KocBenble oKazaTe/bCTBa IO3BOJISIIOT HCCJIEN0BATh JI€JI0 BCECTOPOH-
He, I0JIHO ¥ 00BEKTUBHO, YTO B CBOIO 04epe/ib obeciiednBaer coOmoe-
HUe [IPaB [OTEPIIEBILIEro, a TAKKE U M0103peBaeMoro (06BUHSAEMOTO),
HEMPUYACTHOTO K TPecTyIieHuio. JIuib cooTBeTCTBIE JI0Ka3aHHbBIX
(haKTOB JIEHCTBUTENBHOCTH II03BOJISIET HA3HAUNTH OOBUHAEMOMY CIIpa-
Be/JIMBOE HaKa3aHue U 0CBOOOAUTH OT OTBETCTBEHHOCTH HEBMHOBHO-
T0, 4TO, TIO HAIllEMy MHEHWUIO, U SIBJISIETCS TI€JIBIO YTOJIOBHOTO CYIOTIPO-
usBojctBa. [Tomaraem, uto B YITK PD Heo6X0AMMO BEPHYTH IIPHHIUIL
BCECTOPOHHErO, MOJHOIO U 00BEKTUBHOTO UCCAEA0BAHUSA 00CTO-
TEJIbCTB JIeJIa.
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