MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

Kypnan uznaercs ¢ 2009 rona
MMUP IOPI/II[I/IHECKOFI HAYKHA

denepanbHbIi HAYYHO-TCOPETUUECKUM KypHAI
Beixogut 1 pa3 B mecsin

No 4 anpens 2012

Yupeaureb U u3aareiab —
O01ecTBO ¢ OrPAHUYEHHOH OTBETCTBEHHOCTbIO
«Me:koTpacieBoil HAY4YHO-U31ATEeIbCKHH 1 00pa30BaTe/IbHBII HEHTP)»

Kypuain 3apeructpupoan B GenepanbHoii ciyx0e 1o Haa30py B chepe CBI3U U MAaCCOBBIX
KOMMYyHHKaIil. CBUAETEIHCTBO O PETUCTpAIMK cpeicTBa MaccoBoi nHbopmaruu [T No
®C77-35901 ot 31 mapra 2009 r.

PEJAKIIMOHHASA KOJIVIET'UA:
O.K. bukracos, nokrop ropuauueckux Hayk (Pecnyonuka Kazaxcran);
C.b. I'mymayenko, JOKTOP IOPUIUYECKHUX HAYK, Tpodeccop;
O.I1. I'puronuc, OKTOp OPUINIECKUX HaYK, Ipodeccop;
M.A. MoBCcyMOB, TOKTOp opuaAnYecKux HayK (A3epOaiimkanckas Pecybnuka);
H. Ky3nemnosac, anBokat (JIutoBckas PecriyOnuka);
A. Ozepckuc, nokrop npasa (Jlaruiickas Pecrybnuka);
B.M. PoxnuH, AOKTOp IOpUAMYECKHUX HayK, Ipodeccop, 3aciykeHHbIH topuct Poccuiickoit
®eneparun, noueTHoIi padbotHuk ITpokypatypsl Poccuiickoit deaepannu;
H.W. YTKuH, 1OKTOp I0pUIMYECKUX HAYK, ITpodeccop, 3acaykeHHbIl topuct Poccuiickoii dene-
panuu;
B.M. UubuHEB, TOKTOP IOPUAMYECKUX HAYK, TTpodeccop.

T JIABHBIA PEJIAKTOP:
A.I1. I'puronuc

SAMECTHUTEJIb I'/IABHOI'O PEJAKTOPA:
B.M. Uuouunén

AJIPEC PEJAKILIUUA:
191187, r. Cankr-IlerepOypr,
yi. Inanepnas, 1. 5 xB. 17.
Ten. 8 (812) 938 89 96
e-mail : ispec@mail.ru
[ToxgnucHoM nHACKC KaTanora «Pocnedatsy» - 64541. Ilena cBoOogHAs.
B cootrBerctBum ¢ pemienueM [Ipesnanyma Beiciienn Atrectanmonnoin Komucecnn Munucreper-
Ba oOpas3oBanus u Hayku Poccuiickoit @enepanuu ot 19 despans 2010 r. Ne 6/6 xypuan «Mup
IOPUAMYECKON HayKu» BKIIOYEH B llepedyeHb BeAyIUX peleH3UpYyEeMbIX Hay4YHBIX KYPHAJIOB U
U3JJaHUH, B KOTOPBIX JIOJDKHBI ObITH OMyOJIMKOBAaHBl OCHOBHBIE HAy4YHBIE PE3YJIbTAThl JUCCEpTa-
U Ha COMCKaHUE YUEHbIX CTENEeHEl TOKTopa M KaHuaaTa HayK

© 000 «MHUOIIy»

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


http://rucont.ru/efd/382098
http://rucont.ru/efd/382098

MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

MUP IOPUJIUYECKOM HAYKH Ne 4 anpens 2012
Conepxanue

Teopusi TOCYAAPCTBA M IIPABA..ccueiurieiierneieeiernecneescsssscnccnssssscnsssssssscesssssssnscnssnseh

O.IL. I'puronwuc. IloHsTHE M CYITHOCTH CYZCOHOM BJIACTH B CUCTEME pPa3/IeJICHUS BJIACTEH . . ....... 4
K.B. I'pebennukoBa. JIoHOpPCTBO M TpaHCIUIAHTALMS: pa3rpaHUUEHUE IOHATUH, IPUHIUIIBI IIpa-
BOBOT'O PET'YJTUPOBAHUSI U KPUTEPUH JOTLYCTHMOCTH . . e e vttt ente et eneanteateenteaneeneenaeaneaneanas 9

HCcTOpPHS TOCYTAPCTBA H IPABA.cuueeieetersscsssossssssssosssssssssssssssssssssssssssssssssssssssssssnld
B.M. Yu6unés, P.J1. Kyp6anos. K Bompocy o BpeMeHH BOSHHKHOBEHHH TOCY/apcTBa U MpaBa B
112 2 e T ) AN (0712171 S 15
0O.B. Xapuenko. [IpoGnembl pa3BuTHSI OPraHOB MCHOMHUTENBHON BiIacTh Poccuiickori deneparmu B
T990-2000 TOIAX . + - v et e e et e e e e e e e e e e e e e e e e e e 18
AUN. KyponartenkoB. I[Ipobrema 310ymnorpeGiaeHus NpaBOM B 3aKOHOAATENbCTBE, CYACOHOU
IIPAKTUKE M HAyKe TPaXkIaHCKOI0 IIPaBa JOPEBOIIOLMOHHON POCCHM. ..o, 22

KOHCTHTYHMOHHOE MPABO...cutiiietiieiiiareinetissteisecssscssscssssessscsssssssscsssssssscsssssnssesld
IO.A. Poxen. ®eHOMEHOIOTNYECKUN U T€PMEHEBTUUYECKUN aHAJIN3 KaTErOpUU «KOHCTUTYIIHO-

5 14 3L 0 28
N.I'. Mypamkus. 'ocynapcTBo Kak CyObEeKT KOHCTHUTYIIHOHHOTO IpaBa B cepe OpraHu3aliu
1000074202 10) 70033 o Z SO0 36

Yro0/I0BHOE IPABO Ml KPUMHMHOJIIOTHS . «eveerereenresneressecsssssnsscssscsssscssscssscssscssscsssscssssdl)
E.1O. barsaruna. OcBoOOXACHHE OT YrOJOBHOM OTBETCTBEHHOCTH MPU HEBBIILIATE 3apa0OTHOMU

IJIATBL: TPYIHOCTH TIPABOIIPHUMEHEHMS . .« . .e ettt et ettt et et e et et e et e et e eaeeeneeeneeaas 50
B.B. I'aBpusioB. CoBepIiieHCTBOBAHHE YTOJIOBHO-IIPABOBOIO MMPOTHUBOACUCTBUS KOPPYIIIHUH. ...56
B.B. U3maiinos. K Bompocy 0 KpUMHHOJIOTHYECKUX (DEHOMEHAX HAPKOTUZMA. ....euueenennenn... 63

OnepaTuBHO-PO3BICKHAS CATCIBHOCTD .eeuerieeiaerseeraresccsssssscssssscssscsscsssessesssssscsssncdd
C.1. 3axapues, P.M. Kammmpun. K conep:xanuro MOHATHH «IIpOPUITAKTHKAY U «IIPETYIPEKIEC-

HUE» MPECTYIUIEHUH B TEOPUH OMEPATUBHO-PO3ZBICKHOMN MEATEIMBHOCTH. .. ueeveeneeaneaneaneennnnn, 69
O.I'. Komanes, E.A. Jlyoxos, E.C. BomukoBa. MupopmarmoHHo-aHaTUTHYECKOE OOecrieueHne
OTIEPATUBHO-PO3BICKHOTO MPEAYNPEKICHUS MPECTYIIICHUN B KOJIOHUSIX-TTOCETCHUSX ... ........ 74

CyneOHast BJACTD H AIBOKATYPA . ueeueeireenerisciacesccssssscsscsssssscssssssssssssssssssscsssssscnse D
B.U. Cmupnos. [Ipo6iemsl npumenenus denepanbHoro 3akoHa «O0 obecriedeHn  10CTyma K

UH(OPMALIH O AEATENBHOCTH Cy10B B Poccuiickoit Deepatmmm». .. ....ovvvvviieiiiinninninenn. 79
B.JI. I'aBpunoB. CymHOCTh ¥ PUHITUITHI IBOKATCKOM JIEATEILHOCTH B COBpeMeHHOH Poccun..84

OO0 ABTOPAX. . eeeutiineiinreineisarsstossssessosssosssssssssssssssssssssssssssssssssssssssssssssssssssassssssQ)

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


http://rucont.ru/efd/382098
http://rucont.ru/efd/382098

MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

MIR YURIDICHESKOY NAUKI Nr 4 April 2012

Contents
Theory Of State @Nd LaW...iveiieeiiiniieiieiiirniierieeniinteesessnssnssssssssssnsssssssnssnsssssssnssnsans 4
E. Grigonis. Concept and Essence of Judicial Power of System of Separation of Powers.......... 4
K. Grebennikova. Donor Service and Transplantation: Differentiation of Concepts, Principles of
Law Regulation and Criteria of Admissibility............ooiiiiiiiiiiii e, 9
History of State and Law......c.coiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiinnieiissticsssstcssssscssssssssensssons 15
V. Chibinev, R. Kurbanov. To a Question on Time Occurrence of State and Law in the Caucasian
AN, . 15
O. Kharchenko. Problems of Development of Bodies of Executive Power of the Russian Federation
1N 1990-2000. . ...ttt et e 18
A. Kuropatenkov. Problem of Abusing of Right in Legislation, Judiciary Practice and Science of
Civil Law of Pre-Revolutionary RUSSIA. ..........ccoiuiiri e 22
Constitutional Law...cccviiiiiniiiiiniiiiiieiiiiietieiistissssstcsesstcssssssosssssssssssscssssscsssnsses 28

Y. Rozhen. Phenomenological and Hermeneutical Analysis of Category "Constitutionalism"...28
I. Murashkin. State as Subject of Constitutional Law in the Sphere of Organization of Public

0 36
Criminal Law and Criminolo@y........ccevveiiuiiiuiiniiieiiniiieieisniosesssssnsossssssssssssssnsonss 50
E. Batyagina. Liberation from Criminal Responsibility for Nonpayment of Salary: Difficulties of
LW ENTOICEMENT. ..ot e 50
V.V. Gavrilov. Perfection of Criminal-Law Counteraction of Corruption........................... 56
V. Izmaylov. To Question of Criminological Phenomena of Narcotism............................. 63
Operatively-SearCh ACHIVITY..oveieiieiieiieeeiiiieteeteteatieseeesssnssssescnssnsosssssnssnsossssnsaes 69
S. Zakhartsev, R. Kashirin. To Content of Concepts "Prophylaxis" and "Prevention™ of Crimes in
the Theory of Operatively-Search AcCtivity...........oooiiiiriiiii e, 69
O. Kovalev, E. Lubkov, E. Volchkova. Informational-Analytical Providing of Operatively-
Search Prevention of Crimes in Colonies-Settlements..............cooviiiiiiiiiniiiiiiiiinenan, 74
Judicial Power and Legal Profession....ceieeeeiieiieeeiieteeiniencersniessessnsescssnsescnssnsessnses 79
V. Smirnov. Problems of Application of the Federal Law «About Ensuring Access to Infor-
mation on Activity of Courts in the Russian Federation»......................oooiiie. 79

V.L. Gavrilov. Essence and Principles of Lawyer Activity in the Modern Russia................... 84
ADOUE AULNOTS. couviiiiniiiiiiiiiineiiiintiiiiettetsttosssssssssssosssscsssssssssssossssssssnsssosnssssons 89

3

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


http://rucont.ru/efd/382098
http://rucont.ru/efd/382098

