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TEMA 1. POJIb PUMCKOT'O IIPABA B UICTOPHUHU TIPABA

Bonpoc 1. Ponb pumckozo npaga ¢ ucmopuu 4acmuoz2o npasa

OcHOBHOE 3Hau€HHE PUMCKOTO YacTHOTO IIpaBa COCTOMT B €T0
peuenuuu (0T JaT. receptio - cxsaTeiBaio, ycsauBaio). [lagenne 3amamHoi
PuMmckoit mmmepun (mocnemHss 4eTBEPTh V B.) 3aBEPIIUIO MEPBYIO AIOXY
UCTOPUHU PUMCKOTO IpaBa.

Iocnenyromas ucTopuveckas >KU3Hb PHMCKOIO IpaBa CBENach, BO-
HEPBBIX, K NPAMOMY MNPOJOJLKEHUIO TpaauLuil puMckoro mpasa B BocTouHoii
Pumckoit umnepun (BuzaHTuiickas UMIepusi); BO-BTOPBIX, K €r0 PELEMNIUH; B-
TPETbUX, K HAYYHOMY OCBOCHHIO (UIOCO(HH U JOTMBI PUMCKOTO IIPaBa.

JlocTHKeHHsT PUMCKOTO TPaBOBOTO PAa3BUTUSL OBUIM OTPaXKEHBI B
Boctouno#t Pumcko#t wmmepun B VIB. B KomUUKAIMH UMIIEpaTopa
IOctiHnana, xoTopas Jaja HOBYIO JKH3Hb PUMCKOMY IpaBy W JONUIA JIO HAc
kak 3HameHuThIii CBoj rpaxkaanckoro mpasa (Corpus iuris civilis).

C nanenueM 3anaaHoi PuMckoil uMnepun MHOTHE BapBapCKHE BOXKIU
(KOpOJHM), YCTAaHOBHBIIHE CBOIO BJACTh Ha €€ TEPPUTOPUH, MPOIOIDKAII
MPUMCHSATH PUMCKOE TIPaBo.

CMemmBasch C HAaNWOHAJIGHBIM IPaBOM BO BTOPOH mosoBHHE |
TBICSIYETIETHS, OHO COXpaHWJIOCH B TIpaBe bypryHiackoro m Bectrorckoro
KOopoJieBcTB, PpaHKCKOro rocyaapcTsa, B Mcnanuu. 31ech Ha OCHOBE KOJAEKCa
®deonocust  (mepBass mMoJIOBMHA  VB.) OBUIM  CO37aHBI  OOHOBJICHHBIE
CHUCTEeMaTH3allli: PHUMCKHH 3akoH, coOpaHme HOBemw1 @eomocHs, 3IUKT
Teomopuxa (V B).
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CamMbIM  UW3BeCTHBIM  cTanl  Pumcko-BecTroTckwmii  3akoH WM
cokpamenue Aiapuxa (bpeBuapwmii), VIB. C yTBepkIeHHEM KOPOJEBCKOTO
3aKOHOJATEIbCTBA Y BapBapoOB MPUMEHEHHE PUMCKOTO MpaBa COKPATHIOCH, a K
VIl B. xoe-rae ero ObLIO 3amperieHo NPUMEeHATb.

IOctunnanosckass  kogudukauust  (Buzantusi) VIB.  HECKOJBKO
OKMBWJA  TpaBOBeJEHME, OBLJIO  CHENAaHO  HECKOJBKO  mepepadoTok
ocTuHMaHoBckoro Cpona - Owxnora npu JleBe Hcaspe (740T1.); Ilpoxupon
Bacumst Maxkenonsauna (870-879rr.), baswmka JlsBa Mymporo (886-
911rr.), korma Bechb CBOJ OBUT CIUT B OJUH KOJEKC M3 60 KHUT Ha IpedecKoM
SI3BIKE.

Bonpoc 2. Pons pumckozo npaea 6 ucmopuu npagoewix yueHuil

Bospoxaenne pumckoro mpasa B 3amagHoil EBpome B kauectse
CaMOCTOATENIbHONH 00JIACTH KYJbTYphl M MpakThkd Havanoch ¢ XI B. B 1080 .
BO3HUKJIA boJjioHCKas Iopuauyeckass IIkosa (C 3TOW JaTel BEOyT CBOIO
POJOCIIOBHYIO €BpPOIEHCKUE YHHUBEPCUTETHI). DTa IIKOJA B JMLE 3HAMEHUTOTO
npaBoBela MpHepus MoJoXuia Hayalao TeYEHHUIO (LIKOJIE) IVIOCCATOPOB.
I'moccatopsl 3aHuMamuch u3yuenueM Cpoma IOctuHnmana B uHTepecax
COBpeMEHHOM mnpaktuky. OHM THIATEJBHO H3yYalld HCTOYHMKH, H3bIMas U3
CBona rpedeckue cioBa W uHTepnossinuu. CBoe NMOHMMAaHHE U JOIOJHEHUS
JOIMaTU4ECKOTO TOJKOBAaHUS INIOCCATOPHl OTpa)kajd B NPUMEUYAHUSX - ITI0CCAX
K PYKOIUCSAM PHUMCKUX TeKCTOB. [nocca Axkypcus (okosio 1250r.) crama
0OIIeNpU3HAHHON aBTOpUTETHOH pabortoit mo /[lurectam. B mpakrtuke
YTBEPMIIOCH TPABIJIO: YTO HE MPU3HAET IJI0CCa, HE MIPU3HALT CYI.

IMpomomkaTenIMu HayYHO-TIPAKTHIECKOH pELEeNIni PUMCKOTO IIpaBa
B XII-XIVBB. cTa;mm koMMeHTaTOpbl WM noctoioccatopbl (bapTon, bampno n
1p.). Iloctrimoccatopsl CTPEMMICH BOCHPOM3BECTH IyX PHUMCKOTO TIpaBa,
co3/aBasg KOHCTPYKIIMH, MTPSIMO HEHU3BECTHBIE pUMCKOMY IpaBy. KomMmeHTaTOp
bapton nam, HampuMmep, 3HAMEHHTOE OIpeJelieHHEe IpaBa COOCTBEHHOCTH,
oTcyTcTBOBaBIIce y puMiisiH: "lIpaBo MOJHOCTBIO pacmoJiarath CBOEH BEIIbIO,
eclm 3To He 3ampemieHo 3akoHoM". IlpucmocabimmBas puMckoe MTpPaBO K
MIPAKTHIECKUM HY’)XKJaM CBOETO BPEMEHH, OHH CYIIECTBEHHO Ne(hOopMHUpPOBAIH
puMmckoe mpaBo. Hayunoe 3HaueHme pabOT MOCTIVIOCCATOPOB HEBEIMKO, B
pelIeHNH HAayYHBIX BOIPOCOB TOCHOJCTBYeT MHEHHE apu(pMETHIECKOIO
OonpmmHCTBA. B 3TO BpeMst cokpammaeTcs Iopumdeckoe odpazoBaHue.

K XVIB. 6pul0 chopmMupoBaHO HOBOE, "COBPEMEHHOE PHUMCKOE
mpaBo", WM TaHAeKkTHOe mpaBo (usus modernus Pandectarum). OHO cTamo
BEIyLIUM 3JIEMEHTOM HOPHUIMYECKON HayKu U npaktuku B Mramuu, ®panuuuy,
ocobenno ['epmanmn. B 310 )¢ Bpems c smoxoit Bospoxpenus mposBmics
OCOOBIH WHTEpEC K AaHTUYHOMY HACIeIUI0, Yy4YeHble CTall H3ydath
neppouctouHuky. Ilommnuan, Xanoanaep BOCCTaHABIMBAIOT NEPBOHAYAJIBHBIN
TekcT CBoma IOctmmamana. OcoOeHHO Oomblmas 3aciyra B BO3BpalllCHHU
puUMcKoro Hacnemus npuHamiexkana Kysuro, Jonemty, 'otod peay (XVI B.).
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