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BonPoChI TPAXIAHCKOTO TPABA.
I'rAxnaHCKMI KONEKC Poccun.
KoHIENINMS PA3BUTHS TPAXKIAHCKOTO 3AKOHOJIATEJIBCTBA

IPaxKIaHCKO-NPABOBOIi METO/, Pery.IMpOBAHHS
001IeCTBEHHbIX OTHOLIEHHIA

OT ABTOPA

Kuwura mon TaknM Xe Ha3zBaHWeM Oblia n3maHa CBepIJTIOBCKUM IOpHUIIYE -
CKUM MHCTUTYTOM B 1972 r. Ilenecoodbpa3HOCTh ee nepeusgaHust 00yciaoBiIeHa
TeM, UYTO M B HACTOsIIee BpeMs OHa — eIMHCTBEHHOE B OT€YeCTBEHHO JINTE-
patype MOoHOTrpadrIecKoe MCClIeq0BaHNe METOA PETYIUPOBAHMS, IIPUCYILIETO
rpakIaHCKOMY ITPaBy.

Mexmy TeM aKTyaJJbHOCTh 3TOM MPOOJIEeMBI 3a UCTEKIIINE TOAblI HE TOJIBKO
HEe CHM3WJIAch, HO, HAIIpOTHUB, PE3KO BO3pOCiia BCIIEACTBUE ITepexona Poccun
K 9KOHOMUKE, OCHOBaHHOI Ha 3aKOHOMEPHOCTSIX TOBAPHO-AEHEXHOTO 000p0-
Ta, PETYJIMPYEMOTO IpaskIaHCKUM TIPaBOM.

CoBpeMeHHOE pa3BUTHE W IINPOKOE MCITOJIb30BaHKE IPaKIaHCKOTO IIpaBa
MIPEeTOCTAaBUIIA OTPOMHBIN MaTepyal JUIsI TPOBEPKU JOCTOBEPHOCTH M HAYIHOI
000CHOBAaHHOCTH BCEX OCHOBHBIX MOJIOXKEHWI pabOThI, B YaCTHOCTHU BEIBOJIOB
00 00BEKTUBHBIX OCHOBAaHUSIX METO/IA TPaKIaHCKOTO IMTpaBa B CAMUX peryiIrpye-
MBIX OOIIIECTBEHHBIX OTHOIIEHUSIX, 00 OCHOBHBIX OCOOEHHOCTSX BO3IEHCTBUS
rpakIaHCKOTO TTpaBa Ha oITocpeyeMble M OOIIIeCTBEHHBIE OTHOIIIEHHS, O TOM,
YTO TJIaBHBIMA YepTaMU METOa TPaKIaHCKOTO IpaBa SBIIIOTCS ero J03BOIM-
TEJIbHOCTH (IIpaBOHAIEIeHNE), a TaKKe IIpaBoBasi aBTOHOMUS (TIpaBOBast MHU-
LIMATUBA, JUCTIO3UTUBHOCTD, IOPUANIECKOE PABEHCTBO) CYOBEKTOB.

CoBpeMeHHOE pa3BUTHE IPakIaHCKOIO MpaBa KaK pa3 U COCTOUT B CYILECT-
BEHHOM pacIllpeHNH KpyTa U coaep>KaHWd ITpaB JIUI] KaK CITIOCOOOB YIOBIETBO-
peHUS VX TIOTPeOHOCTE 1 MHTEPECOB, a TAaKXKe IIPaBOBOI CBOOOIBI Y4aCTHUKOB
OTHOIIIEHUI COOCTBEHHOCTH, TOBAPHO-ACHEXHBIX CBSI3€il, OTHOIIECHUI B cpepe
MHTEJUIEKTYaJIbHOU JeITeTbHOCTH.

" Skoenee B.®. TpaxIaHCKO-TPABOBON METOJ PEryIUpOBAHKS OBLIECTBEHHBIX OTHOLICHMIA.
2-¢ u3n., opon. M.: Craryr, 2006.
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B.®. fxoBnes. M36panHbie Tpynbl. T. 2. KH. 1

IMonTBepaAMINCH BHIBOALI MU PEKOMEHIALIMU O COLMATbHOM LIEHHOCTU I'pa-
SKIAHCKOIO MpaBa B CO3MIAHUU TPAXXIAHCKOTO O0ILeCTBA, MPAaBOBLIX MPEAIO-
CBUIOK JUIS YTBEPXKIEHUS TIpaB U CBOOO T'paXkIaH, a TAKXKe IJIT CUCTEMBI DKO-
HOMUYECKOTO CTUMYJIUPOBAHUSI.

ITo ycnoBusiM, CYLIECTBOBABIIMM Ha BpeMs HAIMMCAHUSI KHUTH, TPaXKIaHCKOE
MPaBO He HA3bIBAJIOCh M HE MOTLJIO Ha3bIBaThCd YaCTHBIM ITpaBoM. Ho camo pac-
CMOTpEHUE IOPUANYECKIX CBOMCTB I'PaXXIaHCKOIO IpaBa uepe3 TaKue YepThl PU-
CYLLIEro eMy MeToa, KaK IMPaBOHAACIUTEIbHOCTh, IIPaBOBast AUCIIO3UTUBHOCTD,
MHULIMATUBA CYObEKTOB, UX IOPUINUECKOE PABEHCTBO, HECOMHEHHO PacKphIBa-
JIO CYLLIHOCTh IPakIaHCKOTO MpaBa Kak IpaBa YaCTHOTO, OPraHW4YeCKU MPUTO/I-
HOTO JJIsl yTBEPKAECHUsI MPaB U CBOOOI JIMUHOCTH.

[ToaTOMY Npy MOATOTOBKE KHUTY KO BTOPOMY M3IAHUIO ObLIN MIPOU3BEIE-
HbI HEKOTOPbIE U3MEHEHHUS, TIPOJAUKTOBAHHBIC BpeMEHEM U MPOU30LIEAIINMU
B cTpaHe nepemMeHamMu. Ho 0CHOBHBIE KOHLIENTYaIbHbIE TTOJOXEHUS PabOTHI,
KakK BBIIEPXKAaBILINE UCITLITAHUS BpeMEHEM, OCTaJIMCh HeM3MeHHbIMU. JIpyroe ae-
JIO, YTO METOJ TPAXXKIAHCKOTO ITpaBa MOJIY4WII JalbHellee pa3BUTHE, TTOCIEIHEES
MOOYAWIO aBTOPA K MIPOJOJIKEHUIO PAOOThI Hall MCCIEIOBaHUEM DTOM BaskKHE -
LIei KaTETOpUX HayKU IPaxkIaHCKOTO Mpasa.

BBEIEHUE

1. B paborte uccienyeTcsl OIMH U3 OTPACIEBbIX METOIOB MPaBOBOIO peryJim-
PpOBaHMSI OOIIIECTBEHHBIX OTHOIIEHUI — METOJ TpaXkIaHCKOIO IIpaBa.

MeTon peryaupoBaHUSI OTHOCUTCSI K YHCIIy OCHOBOITIOJIAralonX KaTeropuit
IIpaBOBOI HayKM. B Teopuu mpaBa yTBEpAWICS BBIBOI, SIBJISIIOIIUIACS OMHUM U3
KPYIHBIX €€ JOCTMKEHUI, B COOTBETCTBMM C KOTOPHIM KaXnasi OTpacjb IIpaBa
XapaKTepU3yeTCs MIPUCYIIMU €l TPEIMETOM PeryIMpOBaHUs KaK OTHOCHUTEIIb-
HO 000CO0JIEHHOW TPYIIIOi OAHOPOAHBIX OOIIECTBEHHBIX OTHOLLIEHU U METO-
JIOM peryJIMpOBaHUS KaK CBOEOOpa3HBIM CIIOCOOOM BO3AEMCTBUS HA 3TU OTHO-
meHust. Hapsioy ¢ mpeaMeToM peryJmpoBaHUS METOM MCIIOJIb3YeTCsl ITPU KOH-
CTPYMPOBAHUHU CaMOT'0 TIOHSTUS TPaXIaHCKOTO IpaBa 1 IPYruX OTpacieil mpaga.
ITockonbKy MeTON peryIupoBaHus IPHU3HAETCSI HEITPEMEHHBIM ITIPU3HAKOM OT-
paciiu Ipasa, ITOCTOIbKY OTPaceBble METOIbI BCJIE 3a IIPEIMETOM BBITTOTHSIIOT
POJIb KpUTEPUsI 111 BHISIBJIEHUS CUCTEMBI TIpaBa.

2. Cronb BaxkHOE 3HAU€HHE OTPACIEBBIX METOIOB OIPELsIeT BIIOJIHE 3aK0-
HOMEpPHOE BHUMaHNe K 3TOI KaTeropruu. Bompockl METOIOB ITpaBOBOTO PETyJIM -
pOBaHUsI pacCMaTPUBAINCh BO MHOTHX paboTax MOCIeIHUX AecsaTuiaeTuii. Beco-
MBIH BKJIaz B MiccienoBanne mpobiembl BHecan C. M. Acknasnit, C.C. Anekcees,
H.T. Anexcannpos, C.H. bparycs, FO.I'. bacun, A.B. Benegukros, B.I1. I'pr6a-
HoB, O.C. Nodde, C.D. KeueknsH, O.A. KpacaBuukos, I'.K. Marsees, B.K. Ma-
mytoB, FO.K. Toncroii, P.O. Xanduna, b.b. Yepermaxun, JI.C. By u npyrue
BeIylIne YICHBIC.
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I'paxxmaHcKo-TIpaBoOBOil METOM PEeTyTMPOBAHMST OOIIIECTBEHHBIX OTHOLIEHU

Bwmecte ¢ Tem oOpaiaeT Ha ce6s1 BHUMaHKE TOT (pakT, UTO BOIIPOCKHI METOAA
peTyJIMPOBaHMS 3aTParuBaIlcCh B IOPUINYECKON INTEpaType, KaK MPpaBUiIo, IT0-
[IyTHO, IIPY U3YYEHUU APYIUX ITpodiieM mnpasa’. MOXHO Ha3BaTh JIUILB OTHO UC-
cJIeIoBaHME B OOIIEN TEOPUH, CIIELMATEHO TOCBSILEHHOE KATETOPUU MeToIa’,
1 OIHY paboTy, comepKalllyio aHaJIM3 MeToIa OTAEIbLHOI oTpacu rmpasa’. Eciau
IpeaMeT TPaXKIaHCKOTOo IIpaBa 00CTOSITEILHO ITPOAHAIM3UPOBAH B IIOCBSIIICH -
HBIX eMy KHUTaX 1 MHOTOUMCJIEHHBIX CTAThsIX, B YACTHOCTH, OMYOIMKOBAHHBIX
B XOJIe TMCKYCCHM IO 3TOI KaTETOPUHU, TO METO, JAHHOI OTpaciiv CIieIaIbHOMN
MoOHoOrpadUuecKoii pa3paboTKe BOOOILLE He MoABeprajics’; naxe cTaTbi, Hallu-
CaHHBIE HEIMOCPEICTBEHHO 110 Mpo0JieMe METoIa TPaKIaHCKOIo IIpaBa, IIpe-
CTaBJISIIOT OOJIBIIYIO PEAKOCTD.

B nutepaTtype HabMI00a710Ch IOCTETIEHHOE CONMKEHNE B3TJISIAOB OTHOCH -
TeJIbHO MOHATHSI METOA ITPABOBOTO PETYINPOBAHUS, CITEIIN(PUIHOCTH METOIOB,
MPUCYIINX KaXXI0W M3 oTpaciieil mpasa, MMPON3BOJHOCTH OTPACIIEBBIX METOIOB
OT COLIMAJIBHOTO COAEPKAHUS PETYITMPYEMBIX OTHOIIIEHW, HEOOXOTUMOCTH MC-
MOJTb30BAHMS DTOM KaTeropuy I BBISIBJIEHUS CUCTEMBI ITpaBa. TeM He MeHee
CyIIIEeCTBEHHBIE PACXOXIEHNS KaK B OOIIETEOPETUUECKOI TPaKTOBKE BOIPOCOB
METOJIa TIPABOBOTO PETYJIMPOBAHNS, TAaK U B TOHUMaHWUN METOIOB OTIETbHBIX OT-
paciieil, B 4aCTHOCTH IpaXkIaHCKOTO Ipasa, MPeoIoJIeHbl He ObLIN .

" Cwm., Harpumep: Acknasuii C. M. OCHOBHBIE BOIIPOCHI TEOPUH COLUATACTHYECKOTO TPaXIaH-
ckoro TipaBa: ABToped. nuc. ... OKT. 1opuf. Hayk // Becta. JIT'Y. 1947. Ne 12; Ou xce. I'paxknaH-
CKO€ ¥ aMUHNCTPATUBHOE TIPABO B COLIMATMCTUYECKON CUCTEME BOCIIPOM3BOACTBA // YueH. 3a-
niucku JITY. Cep. ropun. Hayk. Beim. 3. J1., 1951. C. 67—99 (aBTopsl — P.O. Xanduna, I'JI. Kpu-
rep, H.I'. Canumiena) // ['ocymapcTBo, mpaBo, skoHomuka. M.: FOpun. nut., 1970. C. 115—182;
Hodghghe O.C. OTBETCTBEHHOCTB ITO COBETCKOMY TpaxkmaHckomy rpasy. J1.: U3n-Bo JIT'Y, 1955; Hogh-
e O.C., llapeopoockuit M./[. O cucteMe coBeTcKoro mpaa // CoBeTCKOe rocyaapcTBO U MPaBo.
1957. Ne 6. C. 104; Onu ace. Bonipocsl Teopuu mipasa. M.: T'ociopusnar, 1961. C. 354—356; Kpacas-
yukos O.A. FOpunnueckue GakThl B COBETCKOM rpakiaHckoM mpase. M.: ['octopusnar, 1958; Azex-
cees C.C. IlpenMeT COBETCKOTO COIMATMCTUYECKOTO IpakaaHCKoTo TipaBa // YueH. Tp. CBep.
fopun. un-Tta. T. 1. Ceepmnosck, 1959. C. 252—330; On sce. MexaHU3M TIPAaBOBOTO PEryaIMpOBa-
HHUSI B COLUATMCTUYECKOM rocynapctse. M.: FOpuu. nur., 1966; lleinoaun b. B. CyliHOCTb COBET-
ckoro nipasa. JI.: 3. JIT'Y, 1959. C. 104—117; Heuu JI.C. [1poGieMbl TpaBOBOTO PETYTMPOBAHUS
COBETCKUX 00I1IeCTBeHHBIX OTHOLIeHuiA. M.: Toctopusnar, 1961. C. 70—106; bpamycs C.H. Tpen-
MET U CUCTeMa COBETCKOT0 rpaxkaaHckoro npasa. M.: FOpun. nut., 1963. C. 48—71; Jlanmes B.B.
Ipenmet u cuctema xo3stiictBeHHOro nipaa. M.: FOpun. nur., 1969. C. 62—71; Toacmoii F0.K.
Komudukanus rpaxnanckoro 3akononatenbctBa B CCCP (1961—1965): ABroped. auc. ... IOKT.
fopuza. Hayk. JI.: 3. JIT'Y, 1970. C. 8—11 u np.

* Bumuenxo A.M. Meton MPaBOBOrO PEryJIMPOBAHUS COLMATMCTUYECKUX OOILIECTBEHHBIX OT-
HOILIeHUIA: ABTOped. auc. ... KaHa. opul. Hayk. Capartos, 1969.

’ IIpoyesckuii JI. H. TpynoBble OTHOILIEHUS U METOJ UX ITPABOBOT'O PETyIMpOBaHUs: ABTOped.
JIUC. ... JOKT. IOPUII. HayK. XapbkoB, 1970.

* Merox rpaXKIaHCKOTO MpaBa HaurboJiee MoHO paccMoTpeH B padote C.C. AnekceeBa «[1pen-
MET COBETCKOTO COIMATMCTUIECKOTO TPAsKIAHCKOTO TIPaBa».

* Tak, MPeIMEeTOM IMCKYCCHU GbLT BOIPOC O COOTHOIICHHMH 0GBEKTHBHOTO 1 CYOhEKTHBHO-
TO B MeTofie perynupoBaHus. OTHYU aBTOPBI MOTYEPKUBATH 3aBUCIMOCTh METO/IA OT YCMOTPEHUSI,
BBIOOpa 3aKoHOmaTeNs (cM., Hanpumep: [oasuekas I'H., Canup PJI. CooTHOIIEeHHEe 00BEKTUBHOTO
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