MepeiTn Ha cTpaHuLy C NOSHONM BepCUens»

MUHHUCTEPCTBO OBPA3OBAHUS U HAYKH POCCUICKON ®EJAEPALIVIN
MOCKOBCKWI1 TOCYIAPCTBEHHBIN IOPMANYECKUIT YHUBEPCUTET
NMEHH 0. E. KYTAGUHA (MTIO0A)

ITPABOBDbBIE NCCJIEJOBAHNA
HA KA®E/IPE
YT'OJIOBHOTI'O ITPABA BIO3H1

(MIOU, MTTIOA, YHUBEPCUTETA UMEHMU O. E. KYTA®MHA)

OmeemcmeenHnblii pedaKmop
JOKTOP IOpUINYECKUX HAYK,

npodeccop, 3aCayKEHHBIU AESITENb
Hayku Poccuiickoit @enepauuu
A. W. Papor

0D

DNeKTPOHHbIe BEPCUY KHUT Ha canTe
www.prospekt.org

I,

*MPOCMEKT

Mocksa
2016

MepeiTn Ha cTpaHuLy C NOSHOM BepCUen»


https://rucont.ru/efd/667559
https://rucont.ru/efd/667559

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

VK 343.2/.7(075.8) DJIeKTPOHHbIE BEPCUN KHUT
BBK 67.408473 Ha caiite www.prospekt.org
1168
Asmopoi:

Boxenok C. A., KaHIUIAT IOPUINYECKUX HAyK, nouieHT; ['padesa F0. B., nokTop ropuanue-
cKMX Hayk, nipodeccop; 2Kesnako 9. H., 10KTOp 1opuandyeckux Hayk, rnpodeccop; UHo-
ramoBa-Xeraii JI. B., 1okTop opuanueckux Hayk, npodeccop; Kamenea A. H., kaHaunat
IOpUINYEeCKUX HaykK, goueHT; Kmumvenko FO. A., kaHIumaT I0puInvyecKuX HayK, CTaplInit
npenonasatenb; Kowou C. M., mokTop opuanueckux Hayk, npodeccop; Kopueesa A. B.,
KaHIUIAT IOpUAMYECKUX HayK, noueHT; Momyano J[. M., KaHIUIAT IOPUIMYECKUX HAYyK,
notieHT; Opemkuna T. 10., kannuaat ropuandeckux Hayk, mpodeccop; Paryimna A. B., kaH-
IUIAT IOPUINYECKUX HayK, nolieHT; Papor A. U., TOKTOp I0pUINYeCKKX HayK, mpodeccop,
3acykeHHbIl nesitenb Hayku P@; Cycmunpma T. 1., kaHIuaaT I0pUaIMYecKuX HayK, A0-
ueHT; Yerunosa T. JI., nokTop opuanyeckux Hayk, npodeccop; Ilenenes B. ®., nokrop
IOPUIMYECKUX HaykK, Tipodeccop; Uyuaes A. U., MOKTOp I0pUAMYECKUX HayK, Mpodeccop;
IOpuenko U. A., KaHAUIAT IOPUAMYECKUX HAYK, TOLEHT.

Omeemcmeennbtii pedakmop TOKTOP IOPUIMYECKUX HAyK, MPOdeccop, 3aciyKeHHBI aesi-
Tesib Hayku Poccuiickoit @enepanuu A, U. Papor.

1168 [TpaBoBbIe uccienoBaHus Ha Kadeape yrojosHoro npasa BFO3U (MIOU,
MT1OA, Yausepcutera umenu O. E. KyracduHa) : cOopHUK cTaTeii / OTB. pen.
A. U. Papor. — Mocksa : [Tpocnekr, 2016. — 336 c.

ISBN 978-5-392-21116-6

Hacrosiniee usnanue npeactaBisieT co0Oil TBOpUYECKOE HAcienue BeLyLIuX CIelu-
anuctoB Kadeapsl yrososHoro npasa BIO3U (MIOU, MT'TOA, YHuBepcurera UMEHU
0. E. KyraduHa) 3a Bce BpeMsI CyllecTBOBaHUS yueOHOro 3aBeaeHus. COOPHUK COAEPXKUT
CTaTbU, KOTOPBIE 3aTparuBalOT HauboJIee CJI0XKHbBIE U CIIOPHbIE ACMEKThI B 001aCTH OTeve-
CTBEHHOT'O YTOJIOBHOTO MpaBa.

WN3naHue npeaHasHayeHo AJIS CHELUaJIUCTOB, CTYAEHTOB, aCIIMPAHTOB U IIMPOKOTO
Kpyra JUL, UHTEPECYIOLIMXCSI BOIPOCAMHU YTOJIOBHOTO MpaBa.

VIIK 343.2/.7(075.8)
BBK 67.408173

Asmoput evipaxcarom 6aaeodaprocme CIIC «KoncyasmanmlIlntoc» 3a ungopmayuonHyo
noooepiucky.

Hayunoe uzoanue

Paror AnekcEit IBAHOBUY U JIP.

IMPABOBLIE UCCITEJOBAHUMA HA KA®EIPE
YI'OJIOBHOI'O ITPABA BIO3M (MIOU, MI'TOA,
YHUBEPCUTETA UMEHMU O. E. KYTAOHWHA)

COOpHUK cTaTeit
OpuruHan-maker noarotosieH Komnanueit OO0 «OpurnHani-mMakeT»
www.o-maket.ru; Tein.: (495) 726-18-84
CaHUTapHO-3IMTUIEMHUOJIOTMYECKOe 3aKII0YeHIEe
Ne 77.99.60.953.11.004173.04.09 ot 17.04.2009 r.
[Monnucano B neyath 25.06.2016. Gopmar 60x90 '/, ..
MMeuars undposas. [Mey. 1. 21,0. Tupax 1000 (1-ii 3aBox 100) k3. 3aka3 Ne

00O «ITpocnekr»
111020, r. Mockaa, yi. boposas, 1. 7, ctp. 4.

© KomrekTus aBTopos, 2016
ISBN 978-5-392-21116-6 © 00O «IlpocrmekT», 2016

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/667559
https://rucont.ru/efd/667559

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

COILEPXKAHUE

332151 (<) £ 1 (OO 3

C. A. boxcenox
ITpecTyruieHUsI TPOTUB XKU3HU: BOITPOCHI KBATUMUKALIM ...vvvvrvrnnnnnnnnnnnnnnnnnnnnnnns 4

10. B. Ipauesa

Cyneiickoe YCMOTPEHME: TIOHSATUEC Y TIPUBHAKM .........cceurrrrreeeeeeeeiirnrrreeeeeeeeeinnnns 16
D. H. XKeesnakos
Ha3HAUCHME HAKABAHMS. .......vvvveeeeeeeieeeseeeseesssesssessssnnennnnnnnnnnnnnnnnnnnnaaeeaaeeaaeseeseens 42

JI. B. Unoeamosa-Xeeaii
[TpotuBoAeiicTBUE TOPTOBIIE JIOJBMU U UCIOJIB30BAHUIO paOCKOTO Tpyaa

10 MEXIYHAPOIHOMY U POCCHIICKOMY YyTOJIOBHOMY 3aKOHOIATEILCTBY .............. 58
TOPTOBIIST JTIOIIBMMU .....oeuveeeuvieeneieeneeeeeseesseassseessseensseeseseessseeassesssseessseenssessnnes 60
M CroIb30BAHNUE PAOCKOTO TPYIIA ...ceeeeeeeeeeeeeeeeeeereeeeeeeereesesssessssssssssssenssnneennnes 68
A. H. Kamenesa

W3HacuioBaHue: yroJJOBHO-ITPABOBOI aHAINU3 U TTPOOJIEMbI
KBaan(UKalMU — JIMIIOM K peaJTbHOCTH

(POCCUICKUI 1 3aPYOCIKHBII OTIBIT) ..vvveeeeeeeeerrrrrreeeeesainnrrsereeeeesssssssseseeesesssssnnnns 77
Dusnyeckoe HaCUIKE KaK CIIOCOO COBEPIIEHMS TI0JI0OBOIO CHOLLIEHUS
TIPU UBHACUIIOBAHIM ....vvvveveennnnnnnnnneeaeeeaeeeaeeaaeesaseaeeeaaaaeeeaaeaseaeseeeseaeeeeeeeaeeeens 85
Vrpo3a npruMeHeHUsT HACUJIMS KaK CITI0CO0 COBEPILIEHMUs IT0JIOBOTO
CHOIIEHMUST TIPU UBHACUITOBAHMIU ......vvvvvveeeeesseessessnnsnnnnnnnnnnnnnnnneeeseeeseesaeesaeesens 88
Hcnonbp3oBaHue 6E€CITOMOIITHOTIO COCTOSIHUS KaK CIIOCO0 COBEPIIEHUS
MOJIOBOTO CHOIIIEHUS TTPU M3HACUITOBAHMI .....vvvveeeeeeeeeeerreeeeeeeeesensssaeeeaeaaanns 92
CYOBEKT MBHACHITIOBAHIIST .c.nevvveeeiieeeeaniieeeaaneeeeeaneseeeaansseasanseeeannseeesanneeeannns 97
CyObeKTHUBHAsI CTOPOHA M3HACUIOBAHMS
B CPABHUTEJIBHO-TIPABOBOM ACTIEKTC .....eeeeeeeeevrrrreeeeeeesanrsrsereeeessennssrseseaeeeanns 99

10. A. Knumenko

COYYaCTUEC B TTPECTYTIICHM . .....vvvvvvvvrerennrnnensnnnnnnnnnnnnnnnnnnnnnnnaeens ...104

1. YueHue o coyyacTuu B COBETCKOM HAayKe YTOJOBHOTIO MPABA.........ccevvnn..... 104
1.1. CTaHOB/IEHUE YUEHUSI O COYYaCTUU B COBETCKOM

FOPUIMYECCKOM HAYKE ....cceeeiieeiieeiieieieeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeassesasssssesannes 104

1.2. Pa3BuTHe yuyeHus 0 COy4acTUM B HAYYHOM ILLIKOJIe
Bcecoio3HOoro 10puanyeckoro 3a04HOr0 MHCTUTYTa
(MIOU, MTIOA, YHusepcutera umenu O. E. KyrtaduHa)............ccceveee 109

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/667559
https://rucont.ru/efd/667559

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

CopepxaHue 333

113

II. YueHue o coyyacTuu B COBpeMEHHOI HayKe yroJ0BHOIO Mpasa.... .
113

2.1. [ToHsATHE, TPU3HAKY ¥ 3HAUEHKUE COYyJIaCTHsI B TIPECTYIUICHNH .
2.2. BUIBI COYUACTHUKOB. .. uuuiieeeeeeeeeeieeeaeeeeaeeaeeeaaeaaaeaaeeaaaaaaaaaaaaaaaaaaeaaaeeass 121
2.3. DOPMBI Y BUIIBI COYYACTHIST ....eeeeevrvreeeeeeeeeinnsnreeeeeeeeeeassseeeseeeenennsnnees 127
2.4. DKCIECC COYUACTHUKR ...vvvreeneereeeenrreeesnseeeeanseeeesnnseeeeasseeesnssseeeensnnens 129
C. M. Kouou
[pecTyruieHys MPOTUB COOCTBEHHOCTHU: PAa3BUTHE ITPABOBBIX OCHOB
TIPOTUBOMEITCTBUST ....vvvvvvviieiiieiineeeaeeesaeaaeeaaasaaaeaaaeaaaeaaeeaaeeaseaaaeaaaaaaaaaaasaassaass 132

A. B. Kopneesa
KBanudukanms cIoXHBIX eTUHUIHBIX MPECTYTIICHUM .vvvvveeeeeeeiiiiiieeeeeeeeinnnees 145

. M. Moauarnos
[MpuHLMIE yroaoBHOTO paBa P®. X cMbICTIOBOE COOTHOIIIEHNE

U uepapxusi. 3HaY€HWEe TTPUHIIUATIOB [TSI TIPUMEHEHMST 3aKOHA.........uvveeeenereeaennnes 164
000705000700 BeT0500) 20 (0163 3 / AR 170
TTpuHLMIT paBeHCTBA MPAXKIAH MEPEIT 3AKOHOM ...vvvvvrrereennnnnnnnnnnnnnnnnnnnnnsaeenss 172
TIPHHLIVIIT BHEHBI «...vvveeeuvveeeiiuieeeeeteeeeeesseeeeeaeeeesesseeseesseeseeeasseeeesseeeaeseeeeenes 176
IIpuHUMIT CrIpaBe I IMBOCTUA 178
ITpuHIIMIT TyMaHU3Ma...... ... 185

G141 1 TeL (<) SV (<P U 188

T. IO. Opewkuna
DdopMHrpoBaHUE MHCTUTYTA OOCTOSITEIBCTB, UCKITIOYAIOIITNX

MPECTYITHOCTh AESTHUSL: 3aKOHOIATEIBCTBO M IOKTPUHA ....vvveeveeeerieenveeanvreenreeenns 191
1. Pa3BuTHE OTEUECTBEHHOTO 3aKOHOATEILCTBA 00 OOCTOSITEILCTBAX,
VCKITIOUAIOTIUX TIPECTYTTHOCTD JESTHUIST .uvvvveeenitieeeenieeeeeneeeeeenneeeeesnneeeeenneens 192
2. TloHsATHE U cCTEMa OOCTOSITEIBCTB,

HUCKITIOYAIOIINX TTPECTYITHOCTD MESTHUST vvvveeeeeeeerirrieeeeeeeeenreeeeeeeeeesennsssseeeaess 201
3. Bumbl 00CTOSATENBCTB, UCKITHOYAIOIINX TPECTYITHOCTD NESTHUS,
TIPEITIATAEMBIC JTOKTPHHOM ...vvvveeeeieneeeieeeeeeeeeeeeeeeeeeeaeeeeeeeaeeeeeeeeeeeeeeeaaeeaaeeaes 205

4. HexoTropble IUCKYCCUOHHbIE MOMEHTHI OOILIETO XapakTepa,
CBsI3aHHBIE C 0OCTOSITEILCTBAMU, UCKIIIOYAIOLINMU

TIPECTYITHOCTD JICSTHMST ..vvvvvvveeeenennnnnnnnnnaeeeeaeeaaesaeeeaaseaaeeaaeeaeeaaaeesaeeaaseaaeeaaaeaes 207
5. HekoTopble TUCKYCCUOHHBIE BOMPOCHI, OTHOCSIIIIUECS K OTAEIbHBIM
00CTOSITEILCTBAM, UCKITIOUAIOLLIMM MTPECTYITHOCTD ACSTHUS «.vvvvernnnnnnnnnnnnnn. 210

A. B. Pacyauna

CYODBEKT IMPECTYTITICHIS ..vvvveeeeeeeneerireeeeeeeeeenessreseseseessassssseeesesesssssssseessesessnssssens 220
A. U. Papoe
Poccuiickoe yrosoBHOE 3aKOHOAATETBCTBO O B3ATOYHUUECTBE....c.vvveenveeenereanee. 235

T. I1. Cycnuybina
HexkoTtopble yroJloBHO-PaBOBbIE BOIPOCHI IPUHYIUTEIBHOIO JICUEHIUSI
JIMLL, CTPajalolInX HApKOMaHME, M OTCPOUYKM UM OTObIBAaHUS HaKa3aHMUSI........ 250

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/667559
https://rucont.ru/efd/667559

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

334 CopepxaHue

T. 1. Yemunosa
PecdopMupoBaHue yroJIOBHOTO 3aKOHOATEIbCTBA O TIPECTYTUICHUSX
B cepe BamoTHOro odpateHust (c. 193, 193! VK PD) ....cooovveiiiieiiiiiieee 264

B. @. I[enenes

O Hay4YHBIX UCCIEI0BAHUSIX IIPOOJIEM MPECTYIICHUIA IPOTUB MOPSIAKA
YIIpaBJICHUSI HA KA(PEAPE YTOJOBHOTO TIPABA .........ceeeeeeeeereeeeeeeereereeeresssssssesnrsennes 283

A. U. Yyuaes

3apoXIeHue YYeHUsl O HAKa3aHUU B COBETCKOM YTOJIOBHOM IIpaBe
(ITT=19T9IT.) oo 290

HU. A. IOpuenko
YronoBHO-TIpaBOBas 0XpaHa KOHGUACHITMAIBHON MH(pOpMaIun

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/667559
https://rucont.ru/efd/667559

