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HOMWYeCcKOn peATenbHocTM PUHAHCOBOrO YHMBEpCUTETa MNpu
Mpasutensctee PO, npodeccop, AOKTOP IOPUANYECKMX HayK
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AHHOTALUA CTATEWN ANNOTATIONS ARTICLES AND KEYWORDS

n.A. Anewmra. AKTYANIbHbIE UHOOPMALIMOHHBIE PECYPCbI ANl KOPPEKTHOIO
OMNPEAENEHNA CNMPABOYHbIX MOKA3ATEJIEM CTOMMOCTU OBBEKTOB OLIEHKU
ABTOp paccMaTpuBaeT BOMPOCHI, CBSA3aHHbIE C HOPMATUBHOM OCHOBOM OLEHKN CTOMMOCTM OOBLEKTOB HEOBMXKMMOCTM.
AHanuanpyeTt UCTOYHMKN OOBEKTUBHOW MHbopMaumMmM O CTOMMOCTM BOCMPOM3BOACTBA OOLEKTOB OLIEHKW, BKIOYas
COOpHUKM, yTBEPXAEHHbIE B 1969 1 B 1984 rogax, HOBOBBELEHNA B CUCTEME YKPYMHEHHbLIX HOPMATUBHbBIX JOKYMEH-
TOB B CTPOUTENBLCTBE M OLIEHOYHOW AeATensHocTM. Ocoboe BHUMaHWe yaenseT METOANYECKUM U NPaKTUHECKUM BO-
npocam OLEeHKN 06BEKTOB C y4eTOM Bbixofa HoBbix HLIC-2020. MpuxoauT K BbIBOAY O TOM, HTO n3gaHHble MuHCTpoem
Poccun o6HoBneHHbIe c6opHukm HLIC-2020 moryT ctatb 6230BOV OCHOBOW OLIEHKWN HEOBMXXUMOCTMW.
CURRENT INFORMATION RESOURCES FOR CORRECT DETERMINATION OF REFERENCE INDICATORS
OF VALUATION OBJECTS COST
Irina A. Aleshina, assistant professor of Economics and management chair Bryansk state University of engineering
and technology, member of the interregional public organization for the promotion of the development of the
construction industry «Union of Smetchik Engineers» (Bryansk)
The author considers issues related to the regulatory framework for assessing the value of real estate. Analyzes the
sources of objective information about the cost of reproduction of objects of appraisal, including collections approved
in 1969 and 1984, innovations in the system of consolidated regulatory documents in construction and appraisal activi-
ties. She pays special attention to methodological and practical issues of assessing objects, taking into account the
release of new Aggregated construction price standards compressed in 2020. She comes to the conclusion that the
updated compilations published by the Ministry of Construction of Russia may become the basic basis for real estate
appraisal.
KnoyeBble cnoBa: LeHOO6pa3oBaHue B CTPOUTENBCTBE, CTOUMOCTb BOCNPOM3BOACTBA OOGLEKTOB OLEH-
KW, YKPYMHEHHbIe nokKasaTesin CTOUMOCTU CTPOUTENLCTBA, HOPpMaTMBbI LieHbl CTPOUTENbCTBA, HOPpMaTMBbI
LeHbl KOHCTPYKTUBHbLIX peLleHui; pricing in construction, the cost of reproduction of appraisal objects,
aggregated indicators of the cost of construction, standards for the price of construction, standards for the
price of design solutions

N.A. lNMerposa. UHOCTPAHHbIE MHBECTOPbl HA POCCUNCKOM PbIHKE OBJINTALMA
®ENEPAJIbHbIX SAMMOB
B cTatbe paccmartpmsaeTcs pofib MUHOCTPaHHbIX MHBECTOPOB HA POCCUIACKOM PbIHKE FOCYAapPCTBEHHbIX LEHHbIX Gymar
B 1992-2019 rogax. OTmeyvaeTcs, 4TO POCT UHBECTULIMOHHOIO CMpOCca 3TOM KaTeropmm y4aCTHUKOB PbIHKa OTpaXkaeT-
CSl HA ero xapakTepuUCTUKax — NOSBAAIOTCA MHCTPYMEHTbI HOBOMO TUMa, CMELLAIOTCA akLEHTbl MPU SMUCCUN pasnny-
HbIX BUZoB obnuraumn degepanbHbix 3anmos (OM3), N3MEHAETCA COOTHOLLEHVE PasfiyHbIX KaTeropuin Bnagenb-
LeB. ABTOp aHanM3upyeT U3MeHeH1e [ONN MHOCTPaHHbLIX MHBECTOPOB B CTPYKTYPE roCyfapCTBEHHOrO BHYTPEHHEro
ponra Poccuiickon ®enepaumm, paccmatpuBaeT nepcnekTuBbl pbiHka OD3 1 oxxnaaemble TEHOEHUUN €ro Pa3BUTUS.
MprxoauT K BbIBOAY O TOM, HYTO MHOCTPaHHbIE BafenbLbl ABAATCA Hanbonee AUHAMUYHOWN KaTeropmein MHBECTOPOB
Od3.
FOREIGN INVESTORS IN THE RUSSIAN MARKET OF FEDERAL BONDS
Irina A. Petrova, chief expert of the regional state-financed educational institution «Resource and methodological
center of the development of physical culture and sports of the Irkutsk region» (Irkutsk)
The article examines the role of foreign investors in the Russian government securities market in 1992-2019. It is noted
that the growth in investment demand of this category of market participants is reflected in its characteristics — new
types of instruments appear, the emphasis is shifted when issuing various types of federal loan bonds, and the ratio of
different categories of owners changes. The author analyzes the change in the share of foreign investors in the struc-
ture of the state domestic debt of the Russian Federation, examines the prospects for the federal loan bond market
and the expected development trends. Concludes that foreign holders are the most dynamic category of federal bond
investors.
Knro4deBble cnoBa: NHOCTPaHHbIE MHBECTOPbI HA PbIHKE FOCYAapPCTBEHHbIX LEeHHbIX 6ymar, pbIHOK 061un-
raumn coegeparbHbIX 3aMMoB, NMMbepr3aLmsa pbiHKa roCyfapCTBEHHbIX LIeHHbIX 6yMar, CTPYKTypa nnarex-
Horo 6anaHca CTpaHbl, MHBECTOPbI-HEpe3naeHTbl; foreign investors in the government securities market,
federal loan bond market, liberalization of the government securities market, structure of the country’s bal-
ance of payments, non-resident investors

M.I". XnnkmH. MTIPEANPUHUMATENBCKASA OEATEJIbHOCTb CAMO3AHATDLIX MTPAXKOAH:
BOMPOCbLI OTBETCTBEHHOCTU
ABTOp aHanM3upyeT HOBYIO (POPMY OCYLLIECTBIIEHWUA rpaXKaaHamy OTAENbHbIX BUAOB MPeArnpuUHMMAaTENIbCKON aes-
TenbHOCTW 6€3 rocyaapCTBEHHOW perncTpaumm B pamkKax 3KCrnepmMeHTa no yCTaHOBIIEHWIO CeLMasibHOroO Hanoroeo-
ro pexuma «Hanor Ha npodeccuoHanbHbI 4OX04». PaccmaTprBaeT BOMpocC O opuanyeckom npvpaBHMBaHUM nocTa-
HOBKM N1La Ha Y4eT Kak nnartesibLuMka 3TOro Hanora K rocyfapCTBEHHOW permcTpaummn nuua Kak MHouBuayansHoro
npegnpvHumartens. [enaeT BbIBOG O TOM, Y4TO Npwv BbIGOpe (U1 HEBLIGOPE) NNLIOM Takow hOpMbl AEeATENIbHOCTY Ha
Hero pacnpocTpaHsTCA 3anpeTbl, YCTaHOBMEHHbIE cTaTber 171 1 yactamm 57 ctatbm 159 YK PO.
ENTREPRENEURIAL ACTIVITY OF SELF-EMPLOYED CITIZENS: ISSUES OF RESPONSIBILITY
Maxim G. Zhilkin, associate professor, head of the Department of criminal law and criminology of the Moscow
regional branch of the Moscow university of the Ministry of the interior of Russia named after V.Ya. Kikotya, doctor
of law (Moscow)
The author analyzes a new form of individual types of entrepreneurial activity by citizens without state registration
as part of an experiment to establish a special tax regime «Tax on professional income». Considers the issue of
legal equating the registration of a person as a payer of this tax to the state registration of a person as an individual
entrepreneur. Concludes that when a person chooses (or does not choose) such a form of activity, he is subject to the
prohibitions established by Article 171 and parts 57 of Article 159 of the Criminal Code of the Russian Federation.
KnoyeBble cnoBa: npefnpuHnmarenbckas OesTeNbHOCTb CaMO3aHATbIX FpaxaaH, neranusauns nes-
TENMbHOCTM NO U3BEYEHNIO JOX0A0B, YBEAOMUTESbHbIN NOPAAOK yHeTa caMO3aHATbIX rpaXkaaH, Hanor Ha

Mopnucka B nto60e Bpems No MUHUMaIbHOM LeHe +7 916 936 77 91, iovrf@mail.ru 3

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


https://rucont.ru/efd/684576
https://rucont.ru/efd/684576

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

Ne 11 (230) 2020 OTHOLWIEHNA B P®

npodeccmnoHanbHbIv goxod; entrepreneurial activity of self-employed citizens, legalization of income-gen-
erating activities, notification procedure for registering self-employed citizens, tax on professional income

A.P. Kupcaros. OBLWLEE MUMYLLECTBO B XXWUJ1IbIX KOMIMJIEKCAX
B ctatbe aHanuanpyoTcs NpobneMbl, CBA3aHHbIE C onpegeneHnem o6LLero MMyLLIeCTBa B XUIbIX KOMMnekcax. ABTop
akLeHTMpyeT BHMMaHWe Ha BOMpPOCcax, BO3HUKAIOLLUMX B CBSI3W C OTCYTCTBMEM MPSIMOro NPaBOBOro perynmpoBaHus
OTHOLLIEHUI MO NOBOAY MMYLLECTBA, CO3AAHHOI0 3aCTPOMLLMKaMU 3a CHET CPEACTB YHaCTHUKOB [0SIEBOr0 CTPOUTENb-
CTBa HECKOMbKMX MHOrOKBapTMPHBIX JOMOB 1 NpeAHa3HaYeHHOro Ans o6CcnyXunsaHmsa sTux JoMos. [lenaet BbiBog O
Heo6X0AMMOCTN U3MEHEHUs 3aKoHOAaTEeNbCTBA C LieNblo UCKITIOYEHUA OCHOBAHUIA Ans CyAe6HbIX CNOpoB Mo NoBoay
Takoro umyLLiecTsa 1 hopMynmMpyeT KOHKPETHbIE 3akoHoZaTeNbHble MHULMATUBSI.

COMMON PROPERTY IN RESIDENTIAL COMPLEXES

Andrey R. Kirsanov, deputy general director of MR Group, candidate of science (law) (Moscow)
The article analyzes the problems associated with the definition of common property in residential complexes. The
author focuses on the issues arising in connection with the lack of direct legal regulation of relations regarding the prop-
erty created by developers at the expense of participants in the shared construction of several apartment buildings and
intended for the maintenance of these houses. Concludes that it is necessary to amend legislation in order to exclude
grounds for litigation over such property and formulates specific legislative initiatives.
KnoyeBble cnioBa: obLLEE NMYLLIECTBO B XWUIbIX KOMMEKCaX, MHOYCTPUarbHOE CTPOUTENBCTBO XWUIbS,
npaBo COOCTBEHHOCTU HA LiEHTPasbHble TENMOBbIE MYHKTbI, NOLWaAb YacTeN HEXWUIOro NoOMeLLLeHus, pe-
rynupoBaHmne OTHOLLEHWA MO NoBOAY O6LLEro MMYyLLIECTBA B XWUIbIX KOMMMEKcax; common property in
residential complexes, industrial housing construction, ownership of central heating points, area of parts of
non-residential premises, regulation of relations regarding common property in residential complexes

A.B. KypHnykas. OUEHKA CYAAMU TPEBOBAHUN OB OrPAHUYEHUN, NPUOCTAHOBJIEHUN,
NPEKPALLEHUWN, SANPEWEHUN OEATEJIbBHOCTU HA BOAHOM OBBEKTE B LIENIAX OXPAHbI
OKPYXAKLWEW CPEbI
ABTOp paccmaTpuBaeT MpaBOBOW PEXMM BOAHbIX OOBEKTOB, TEPPUTOPUANTBHO B3aMMOCBS3AHHBLIX C MHBIMWU NpU-
poaHbIMK 06bekTamn. C y4yeToM cygebHOM NpakTUKW OLEHMBAET CpeacTBa 3allmTbl Ny6ANYHOMO MHTepeca no co-
XPaHEHMIO KOMMOHEHTOB OKpY>XatoLLen cpefbl, aHanM3mpyeT crlydau npekpalleHns npasa nonb3oBaHWsA BOAHLIMU
06beKTaMm, NPUOCTAHOBNEHNS, MPEKPALLEHS, 3anpeLLeHNs AeATENbHOCTM Ha BOOHbIX 06BbEKTAX C TOYKM 3PEHNS CO-
6nogeHns 6anaHca Mexay noTpebHOCTAMM 06LLeCcTBa B COXPaHEeHUM 61aronpusaTHOM OKpyXXatoLlen cpefpl 1 peLue-
HVMEeM coLMasibHO-9KOHOMUYECKNX 3afad. BeiaBnseT pasnuumsa Mexay npekpalleHnemM npasa nonb30BaHWsA BOAHbIM
06BLEKTOM U MPeKpaLLEHNEM OeATENbHOCTH, OCYLLIECTBIAEMON C HapyLLUEHWEM 3aKOHOAAaTeNbCTBa B 06/1aCTU OXPaHbl

OKpyXXaroLen cpegpl.
ASSESSMENT BY COURTS OF REQUIREMENTS FOR LIMITING, SUSPENDING, TERMINATING, PROHIBITING
ACTIVITIES ON WATER BODIES FOR THE PURPOSE OF ENVIRONMENTAL PROTECTION
Anna V. Kutnitckaia, lawyer of non-state non-commercial organization Leningrad Region bar association,
postgraduate student of the faculty of law of the St.-Petersburg state university (St.-Petersburg)
The author examines the legal regime of water bodies, territorially interconnected with other natural objects. Taking into
account judicial practice, assesses the means of protecting public interest for the preservation of environmental compo-
nents, analyzes cases of termination of the right to use water bodies, suspension, termination, prohibition of activities
on water bodies from the point of view of maintaining a balance between the needs of society in preserving a favorable
environment and solving socio-economic tasks. Identifies the differences between the termination of the right to use a
water body and the termination of activities carried out in violation of legislation in the field of environmental protection.
KnrodyeBble csioBa: NpaBoBOM PEXNM BOAHLIX O6LEKTOB, 3anpeLleHne OenaTenbHOCTN Ha BOOHOM OObek-
Te, BOAHblE BMONOrMYECcKne pecypchl, NPaBo TUTYSIbHOIO BRAAEHWSs, HEYCTPaHMMbIE MPUPOJOOXPaHHbIE
HapyLLeHus1, yLLeMIeHne 9Konormyecknx npae rpaxgaH; legal regime of water bodies, prohibition of ac-
tivities on a water body, aquatic biological resources, title ownership, irreparable environmental violations,
infringement of the environmental rights of citizens

E.B. Ban4enrko, K.C. MutsirnH. Q®PEKTUBHO J1In CYOAEBHOE PA3PELULEHUE CNMOPOB
MO UHTEJINIEKTYAJIbHbIM NMPABAM? ECTb JIN AJIbTEPHATUBA?
B ctatbe npoaHanuavpoBaHa crieumdmrka fen o 3alimTe MHTENNeKTyanbHbIX npaB. PaccMoTpeHbl MPUYUHbI, B TOM
yucne HenpepckasyeMocTb pedynbrara, Mo KOTOpbIM CyaebHOe paspeLleHne Takux CrnopoB B 60MbLUMHCTBE CryyYaeB
He aBnsAeTca 3heKTUBHOM hopMOoN 3almnTbl Takmx npae. MNpeactaBneHbl cnocobbl anbTEPHATUBHOIO pa3peLLeHns
cnopoB. OnucaHbl 6a30Bble NeperoBopHble TEXHWKK. CaenaH BbIBOA O TOM, YTO HaMbonee NPUMEHNMbIM BapuaHTOM
LNS YyPErynupoBaHna pacCMOTPEHHON KaTeropum CriopoB SBMSETCH aKTUBHOE NOCPeaHNYECTBO.
IS THE JUDICIAL RESOLUTION OF IP DISPUTES EFFECTIVE? IS THERE ANY ALTERNATIVE?
Kirill S. Mityagin, partner in Nevsky IP Law, patent attorney, candidate of legal sciences (Moscow)
Elena V. Zaychenko, councel in Nevsky IP Law, assistant, Department of civil procedure, Law faculty, Lomonosov
moscow state university, attorney, professional mediator, candidate of legal sciences (Moscow)
The article analyzes the specifics of cases on the protection of intellectual rights. The reasons, including the unpredict-
ability of the result, are considered for which the judicial resolution of such disputes in most cases is not an effective
form of protection of such rights. Methods of alternative dispute resolution are presented. Basic communication tech-
niques are described. It is concluded that active mediation is the most applicable option for resolving the considered
category of disputes.
KrnoyeBble csioBa: cnopbl O 3alLUUTE MHTENSIEKTyaslbHbIX NpaB, OCOOEHHOCTN CMOPOB MO UHTENNEKTY-
anbHbIM NpaBam, cnocobbl BHECYAEOHOMO yperynmpoBaHus CNopoB, akTUBHOE U MacCUBHOE NOCpefHUYe-
CTBO, NeperoBopHble TexHUKY; disputes about the protection of intellectual property rights, peculiarities of
disputes over intellectual property rights, methods of out-of-court settlement of disputes, active and passive
mediation, negotiation techniques
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AHHOTALUA CTATEWN ANNOTATIONS ARTICLES AND KEYWORDS

A.B. lNywkuHa. OCOBEHHOCTU NMPABOBOU 3ALLNTbI OAYLWIEBJIEHHbIX BELLEN
B cTtaTbe paccmaTtprBaeTcs KOPPEKTHOCTb YNOTPE6NEHNS TEPMUHA «OfYLLEBIIEHHbIE BELLM» MO OTHOLLEHWIO K XXMBOT-
HbiM. WiccnegyeTca BoNpoc 0 HE06X0AMMOCTY MPUAaHUS XUBOTHbIM KadecTBa cybbekTa npaea. [JokasblBaeTcs, YTo
B OTEYECTBEHHOW LIMBUINCTUKE 3TO HEBO3MOXHO. AHaNU3MPYIOTCA OCHOBHbIE KNacCcudmKaLmm XMUBOTHBIX U onpege-
NAETCS, YTO XapakTep 3aLUuThl XMBOTHOrO 3aBUCUT OT rPynnbl, K KOTOPOW OHO OTHOCUTCSA. [lenaeTcs BbIBOA O TOM,
y1o 'K P® paccMaTpuBaeT XMBOTHbIX KaK BELLM, a TEPMUH «OfyLUEBNEHHbIE» UCMOMNb3YeTCA B AOKTPUHE AN TOro,
YTO6bI NOAYEPKHYTb CNEUNPUKY XNUBOTHBIX KAK OObEKTOB MNpasa.

FEATURES OF PROTECTION OF ANIMATED THINGS

Anna V. Pushkina, senior researcher of the Civil law sector, civil and arbitration procedure of the Institute of state
and law of the Russian academy of sciences, candidate of legal sciences (Moscow)
The article examines the correctness of the use of the term «animate things» in relation to animals. The question of
the need to give animals the quality of the subject of law is investigated. It is proved that this is impossible in domestic
civil law. The main classifications of animals are analyzed and it is determined that the nature of the protection of an
animal depends on the group to which it belongs. It is concluded that the Civil Code of the Russian Federation consid-
ers animals as things, and the term «animate» is used in the doctrine in order to emphasize the specificity of animals
as objects of law.
KnoyeBble csioBa: NpaBoOBON PEXMM XMBOTHbIX, PaCnpOCTPaHEHME Ha XMBOTHbIX NpaBun 06 umylLe-
CTBE, CaHKUUWN 3a XEeCTokoe obpalleHue C XUBOTHbIMU, MEPEBOL XUBOTHBIX N3 OOBEKTOB B CYyOHLEKTOB
npasooTHoLeHui; the legal regime of animals, the extension of the rules on property to animals, sanctions
for cruelty to animals, the transfer of animals from objects to subjects of legal relations

H.B. ®egorosa. MPOBJIEMbI MPUBJIEHEHUA KOHTPOJIMPYIOLWWNX AOJDKHUKA AL
K OTBETCTBEHHOCTU
ABTOp aHanMa3upyeT NpUHnHbI yBEIMHEHNS YMCna CNOPOB O MPUBMIEYEHNM B NpoLieaypax 6aHKPOTCTB K cy6cuamnapHom
OTBETCTBEHHOCTU KOHTpONMpYyoLLmnX gomkHuka nuy, (KOJT). MNpreoanT npumepsl 3 cygebHOM NPakTUKK No Taknm Bo-
npocam, Kak OTBETCTBEHHOCTb 3a HeobpalLleHVe B Cyf C 3asBfIEHMEM O NPU3HaHUM JOMKHWKa 6aHKPOTOM, ucymcne-
HMe CPOKOB MCKOBOW JaBHOCTM W T. A4. [lenaeT BbIBOA O TOM, YTO, HECMOTPS Ha ochuumanbHble pa3bsicHeHns Bepxos-
Horo Cyga Poccuiickon ®epepaumm, paccMoTpeHne cnopos o npusnedernn KOJ1 k cy6enamapHom oTBETCTBEHHOCTU
N B3bICKaHMM NMPUHNHEHHBIX UM YObLITKOB OCTAEeTCs BeCbMa NpobrieMaTUYHbIM.
PROBLEMS OF INVOLVING CONTROLLING DEBTOR PERSONS TO LIABILITY
Natal’ya V. Fedotova, chairman of the Insolvency (Bankruptcy) Commission of the Association of lawyers of
Russia, head of Legal department, adviser to the President on legal issues of Aktavest Property Management Group
(Moscow)
The author analyzes the reasons for the increase in the number of disputes on bringing the controlling debtor to sub-
sidiary liability in bankruptcy procedures. Provides examples from judicial practice on such issues as responsibility for
not going to court with a petition to declare the debtor bankrupt, calculating the statute of limitations, etc. bringing the
controlling debtor to subsidiary liability and recovering the damages caused to them remains very problematic.
KnoyeBble cnoBa: cy6cvanapHas OTBETCTBEHHOCTb KOHTPONMUPYHOLLMX AOMKHMKA NNL, OCHOBaHUA Npu-
BflieYeHus K cybcnamnapHon oTBETCTBEHHOCTU, O6BbEKTUBHOE 6AHKPOTCTBO, YCTaHOBMIEHME MaTepuarnbHON
Uy npoueccyanbHon Npupoabl HOPM 3akoHa 0 6aHKPOTCTBE, CBA3b MeXAyY 6e30efCTBUEM PyKOBOOUTENS
N HennaTexecrnocobHOCTLIO AoMmKHMKa; subsidiary liability of persons controlling the debtor, grounds for
bringing to subsidiary liability, objective bankruptcy, establishment of the material or procedural nature of
the norms of the Bankruptcy Law, the connection between the inaction of the manager and the debtor’s
insolvency

10.C. Mup3oes. ANFTOPUTM PA3PELUEHUA CNOPOB, CBA3AHHbIX C MONTYHYEHMEM
HAJIOroBOU BbIroabl, C YYHETOM CTATbWU 54.1 HK P®
B cTaTbe aHanusmpyloTcsa NnpaBoBble NOAXOAbI MPABONPUMEHNTENEN NPYU Pa3peLLIEHNM CMOPOB, CBA3aHHbIX C Nonyye-
HWEM HaforoBow BbIrodpbl ¢ y4eTom ctaTen 54.1 HK PD. ABTOp akUeHTUPYET BHUMaHME Ha CyLLEeCTBYOLMUX npobne-
Max W CropHbIX Bomnpocax npumMmeHeHus ctatbn 54.1 HK P®. MNpegnaraet anropytm paspeLueHns cropos, CBA3aHHbIX
C MPUMEHEHNEM HOPM YKa3aHHOW CTaTbW, KOTOPbIN 06ecne4mT NpaBoBYyO ONpeaeneHHOCTb N eauHoobpasve cyneb-
HOW MPaKTMKW MO 3TOWN KaTeropmm criopos.
ALGORITHM FOR RESOLVING DISPUTES RELATED TO OBTAINING TAX BENEFITS, TAKING INTO
ACCOUNT ARTICLE 54.1 OF THE TAX CODE OF THE RUSSIAN FEDERATION
luri S. Mirzoev, General director, head of tax practice of Mitra national law company LLC (Krasnodar)
The article analyzes the legal approaches of law enforcement officers in resolving disputes related to obtaining tax
benefits, taking into account Article 54.1 of the Tax Code of the Russian Federation. The author focuses on the existing
problems and controversial issues of the application of Article 54.1 of the Tax Code of the Russian Federation. It of-
fers an algorithm for resolving disputes related to the application of the provisions of this article, which will ensure legal
certainty and uniformity of judicial practice in this category of disputes.
Knro4deBble cnoBa: npeceyeHne 3n0ynoTpebneHnii B HaNoroeom coepe, JOKTPUHA KOHEYHOro 6eHedun-
Luvapa HasnoroBow BbIrOAbl, COBOKYMNHOE HANOroBoe 6pems, anroputm paspeLleHns Crnopos Mo ctaTbe
54.1 HK P®; suppression of tax abuse, the doctrine of the ultimate beneficiary of the tax benefit, the total
tax burden, the algorithm for resolving disputes under article 54.1 of the Tax Code of the Russian Federa-
tion

E.B. Tumocpees, A.B. Cepebpsikos. MEXAHU3Mbl HAJTOFOBOMN ONTUMU3ALMA: MPAKTUKA

NMPUMEHEHUSA NONTOXXEHUN CTATbWU 54.1 HK PO
B cTatbe aHanuaupyetca cogepxaHue ctatbi 54.1 HK P®, BoinonHawoLwen yHKUMIO o6LLen aHTUYKNOHUTENLHON
HOpPMbI B 06/12CTW Hanoroo60keHns. ABTOpbI OLIEHMBAIOT BMSHME YKa3aHHOW CTaTbM Ha paHee AeNCTBOBAaBLUYIO
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Ne 11 (230) 2020 OTHOLWIEHNA B P®

NpaBoNPUMEHUTESIbHYIO MPaKTUKY, aHANMU3VPYIOT NPOTUBOPEYMS, MOABUBLLMECS B XOAE €€ NMPUMEHEHNS KOHTPONUpPY-
oMK opraHamu u cygamu. JenatoT BbIBOA, O TOM, YTO MPaKTUKa NpMMeHeHus cTaTek 54.1 He BEOET K LOCTUXXEHMIO
6anaHca 4acTHOro 1 Ny6sIMYHOro MHTEPECOB, a TakXXe He COOTBETCTBYET MPUHLMMY NPaBOBOWN ONpedeneHHOCTH.

MECHANISMS OF TAX OPTIMIZATION: PRACTICE OF APPLICATION OF THE PROVISIONS

OF ARTICLE 54.1 OF THE TAX CODE OF THE RUSSIAN FEDERATION

Evgeny V. Timofeev, partner, head of Tax practice in Russia, Bryan Cave Leighton Paisner (Russia) (formerly —
Golstblat BLP) (Moscow)
Anton V. Serebryakov, paralegal, Tax practice, Bryan Cave Leighton Paisner (Russia) (formerly — Golstblat BLP)
(Moscow)
The article analyzes the content of article 54.1 of the Tax Code of the Russian Federation, which performs the function
of a general anti-evasive rule in the field of taxation. The authors assess the impact of this article on the previously exist-
ing law enforcement practice, analyze the contradictions that appeared in the course of its application by the regulatory
authorities and the courts. They conclude that the practice of applying Article 54.1 does not lead to the achievement of
a balance between private and public interests, and also does not comply with the principle of legal certainty.
Knro4deBble cnoBa: aHTUYKIOHUTENbHAA HOPMa, TECTbI A8 YMEHbLUEHWUS HANIOrOBOW 063aHHOCTHU, 3/10Y-
noTpebsieHne HanoronnaTenbLLNKOM CBOUMN NpasamMu, Npe3yMnumns O6pOCOBECTHOCTU HanoronnaTternb-
wukoB; anti-deviation rule, tests for due tax decrease, abuse by the taxpayer of his rights, presumption of
good faith of taxpayers

A.B. BaiuapnH. BONMPOCbI OCYLLECTBNEHUA KBASUPESEPBUPOBAHNA 3EMEJIbHbIX
YYACTKOB HA NPUMEPE AHAJIM3A AKTOB BEPXOBHOIO CYJA POCCUNCKOU ®EOEPALINA
Mo pesynsraTtam aHanu3a npasoBbIx No3uumii BepxosHoro Cyna Poccunckon ®epepaumm aBTop uccnenyet npobne-
My «KBa3Mpe3epBMPOBaHNS» OpraHaMu rocyaapCTBEHHON BNACTM 3EMESIbHbIX YyHaCTKOB NOCPEACTBOM MPUHATUS [O-
KYMEHTOB TEPPUTOPMASIbHOMO MMaHMPOBaHUA 1 rpagoCTPOUTENIbHOrO 30HMPOBaHUS 6€3 NMOArOTOBKM JOKYMEHTaumm
no nnaHnpoBke Tepputopun. O6paLiaeT BHUMaHWE Ha HEOOXOOUMOCTb NoncKa 6anaHca Mexay YaCTHbIMU U My6nny-
HbIMW MHTEpPecaMu Mpu OCYLLECTBNEHUN TPagoCTPOUTENbHON AEATENbHOCTU, AN AOCTMXXEHUS KOTOPOro cuHutaeT
BO3MOXHbIM BHECEHME COOTBETCTBYIOLLUMX U3MEHEHUI, Hanpumep, B depepanbHblil 3akoH «O6 0COBEHHOCTSX pe-
rYyNMpOBaHWs OTAENbHbIX OTHOLUEHWI B LENsX MOAEPHU3ALMM N PaCLLUMPEHNS MarncTpanbHON MHAPACTPYKTYPbI...».

QUESTIONS OF IMPLEMENTATION OF QUASIRESERVATION OF LAND PLOTS ON THE EXAMPLE OF THE

ANALYSIS OF ACTS OF THE SUPREME COURT OF THE RUSSIAN FEDERATION

Aleksei V. Basharin, lecturer Faculty of law, St. Petersburg state university (St. Petersburg)
Based on the results of the analysis of the legal positions of the Supreme Court of the Russian Federation, the author
investigates the problem of «quasi-reservation» of land plots by state authorities through the adoption of territorial plan-
ning and urban planning zoning documents without preparing documentation for the planning of the territory. Draws
attention to the need to find a balance between private and public interests in the implementation of urban planning ac-
tivities, for the achievement of which he considers it possible to make appropriate changes, for example, to the Federal
Law «On the specifics of regulation of certain relations in order to modernize and expand the main infrastructure ...».
Knro4deBble cnoBa: NHCTUTYT pe3epBUPOBaHNSA 3EMESTbHBIX YHaCTKOB, KBa3Mpe3epBMpPOBaHME 3EMESb-
HbIX Y4aCTKOB, 6anaHc MexXxay 4YacTHbIMU U NyGfIMYHBIMU UHTEpecaMmn Npu rpafoCTPoOUTENbHON OeATeNb-
HOCTU, MPOEKT MSIaHMPOBKM NIMHENHOIO 06bEKTA, TEppUTOPUK 06LLIEr0 NOSIb30BaHWS; institute for reserving
land plots, quasi-reserving land plots, balance between private and public interests in urban planning activi-
ties, planning project of a linear facility, common areas

W.B. Margetko, E.B. Urymeros. AHAJIN3 MATEPUAJIOB CYAEBHON NPAKTUKN MO
HEKOTOPbIM BOMPOCAM 3EMEJIbHO-UMYLLUECTBEHHbIX OTHOLWEHMA N OTHOLWWEHNA
B CO®EPE TrPAJOCTPOUTEJIbHOU OEATEJIbHOCTU
Mo pesynbratam aHanuaa cynebHOn NpPakTUKM No BONPOCaM 3eMESbHO-UMYLLLECTBEHHbIX OTHOLLEHUA N OTHOLLEHWUI
B cchepe rpafoCTpoOUTENbHOW AeATENbHOCTM aBTOPLI BbISBASAIOT NpobnemMbl, 06YCNOBNEHHbIe peanu3aumen esesno-
MepCKMX NMPOEKTOB, a TaKXKe TUMUYHbIE CIly4an OCnapuvBaHus NONOXEHWUIA [OKYMEHTOB TEPPUTOPUATBHOMO MaHMpo-
BaHWS 1 rpagoCTPOUTENBHOMO 30HUPOBAHUSA FOPOAOB. AHANMU3MPYIOT IPYMNbl U KATEropmMmn CyAebHbIX CNOPOB MO Hau-
605ee aKkTyanbHbIM BOMPOCaM NPaKTUKM 3eMenonbL3oBaHns 1 3acTporiku. Mo ntoram aHanuaa peLleHnin pasnmyHbiX
KaTeropum cygebHbIX CNOpoB AeNnatoT OCHOBHbIE BbIBOAL! O MO3ULMAX CYAOB MO 3TMM BOMPOCaM.
ANALYSIS OF SEVERAL LEGAL CASES CONCERNING LAND OWNERSHIP ISSUES AND URBAN PLANNING
ISSUES
Irina V. Magdenko, leading legal adviser for the Real estate market department of the Institute for urban economics
(Moscow)
Evgeniy V. Igumenov, legal adviser for the Real estate market department of the Institute for urban economics
(Moscow)
Based on the analysis of judicial practice on land and property relations and relations in the field of urban planning, the
authors identify problems caused by the implementation of development projects, as well as typical cases of challeng-
ing the provisions of documents for territorial planning and urban planning zoning of cities. Analyzes the groups and
categories of litigation on the most pressing issues of land use and development practice. Based on the analysis of
decisions of various categories of litigation, the main conclusions are drawn about the positions of the courts on these
issues.
KnoyeBble cnoBa: cynebHas npaktuka no cnopam B ciepe 3eMefnbHO-UMYLLECTBEHHbIX OTHOLLEHWUNA,
peanuaaumns 0eBerionepcknx NPoeKToB, AOKYMEHTbI rpafoCTPOUTENIbHOro 30HUPOBaHNSA, LOKYMEHTbI Tep-
puTOopUanbHOro nNiaHMpPoBaHMs, ocnapuBaHne rpPafoCTPOUTENBHbBIX AOKYMEHTOB, cynebHas npakTuka no
BoMnpocaM 3emMsenonb30BaHus 1 3acTpomky; judicial practice in disputes in the field of land and property
relations, implementation of development projects, urban planning zoning documents, territorial planning
documents, challenging urban planning documents, judicial practice on land use and development
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