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BBepneHune

AKTyaJIbHOCTh TE€MBbI HCCIIEOBaHUsI O00YCIIOBIEHA MMOJIUTUKO-
MPaBOBOH U COIUATILHO-3KOHOMUYECKOU MpUpo10i HOBOro Poccuii-
CKOT'0 TOCYAapCTBa, B (hyHIaMEHTE KOTOPOTO BHI3PEBAIOT U HAYMHA-
0T IIPEBAJIMPOBATH IPUHLUIINAIBHO UHBIE TIO CPABHEHUIO C Mpe/-
HIECTBYIOUIMMH COIMATMCTUUECKUMU JI€CSITUIIETUAMHU PA3BUTHUS
0a3rCHbIC SKOHOMHYECKHE (PHIHOYHBIC) OTHOLIICHUS.

Konctutyuust P® 1993 r. 3akpernuisieT npaBoBble OCHOBBI 9KO-
HOMHUYECKOI OpraHu3aIiu 00IIeCTBa, ONpeAesieT IMIaBHOE COoMep-
KaHHe U OOIIYI0 HAlpaBJICHHOCTb PA3BUTHUS SKOHOMUYECKUX OT-
HOUIECHUM, TEM CaMbIM, TPUAABasl €l KAYECTBO «KKOHCTUTYITMOHHOMN
SKOHOMHKN». OT COCTOSIHUSI SKOHOMHKH CTPaHbI B pellarollei cTe-
MeHU 3aBUCHUT oOecrieueHue nerctust Konctutynuu. B cBoro oue-
penb, ONTUMAIbHOE KOHCTUTYLUOHHOE PETyJIUPOBaHNUE SKOHOMHU-
KU B 3HAYUTEIBHOHN Mepe nmpenonpenenseT 3ppeKTuBHOCTS ee pa3-
BUTUSL.

Kak noguepkHyil, BbICTyIAsl C €KEroJIHbIM rociaHueM defe-
pansHomy Cobpanuto, [Ipesunent Poccun: «Poccus nomkna ObITh
1 OyZIeT CTpaHOM ¢ KOHKYPEHTOCIIOCOOHOM PHIHOYHOM SKOHOMHKOH,
r7ie mpaBa cOOCTBEHHOCTH HA/ICKHO 3aIIHIIEHBI, 2 SKOHOMHYE CKIE
CBOOOIBI ITO3BOJISIFOT JIFOASIM Y€CTHO paboTaTh, 3apadarhiBaTh. 3a-
pabatbIBaTh O3 CTpaxa u OrpaHHYCHUID. !

MupoBoii OIIBIT KOHCTUTYLIHOHHOTO PErYJIMPOBAHUS SKOHOMHU-
KM BO MHOTMX CTPaHaX CBUJETEJIbCTBYET, UTO HAPSAY C PhIHOUHBI-
MU PETYJISATOPaMHU CYLIECTBYET CUCTEMA roCyJapCTBEHHOTO Pery-
JIUPOBAHUS SKOHOMUKH, BKJIOYAIOIIAsI LIEHTPAJIN30BaHHOE IJIaHH-
pOBaHUE U MPOTPAMMUPOBAHUE COLHUAIBHBIX U SKOHOMHUYECKUX
IIPOLIECCOB.

B kauecTBe cTepKHEBOM KOHCTPYKIIMK HOBOM 3KOHOMUKHU Poc-
CHH BBICTYIAIOT Hanbosee o0Ire KOHCTUTYIIHOHHBIE TIPUHITHIIBL:
HapOJIOBJIACTHUS (IEMOKpPATU3Ma), IPAaBOBOTO COLIMATIBHOTO rocyAap-
CTBa, pa3/JeJIeHUs BIIACTEH, HEIIPUKOCHOBEHHOCTH COOCTBEHHOCTH,

' Cm.: Poccmiickas raszera. 2003. 17 mas. 93 (3207). C. 4.
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Bseoenue

CBOOOIBI JIOTOBOpA, CTAOMIIBHOCTH TpasKAaHCKOro obopoTta. Kak
ormeuaeT [ A. ["apkueB, KOHCTUTYIIMOHHBIE TPUHITUIIBI PHIHOYHOM
SKOHOMHKHU 00pa3yroT OCHOBBI 3KOHOMHYECKOTo cTposi Poccun,
MIPEICTaBIISIIONIME COO00H (hyHIaMEHTaJIbHbIE YCTOU COITMAIbHO-IKO-
HOMHUYECKOT0, IPaBOBOIO M, B YACTHOCTH, KOHCTUTYLIUOHHOTO
cTpost.!

DKOHOMUYECKNE OCHOBBI KOHCTUTYLIMOHHOI'O CTPOS OIIPEEIIsi-
10T (yHIaMEHT SKOHOMMKH cTpaHbl. Tak, crarbs 8 Koncrutyuuu
P® macut: «B Poccuiickoit @enepaliuu rapaHTUPYIOTCS €IMHCTBO
SKOHOMHUYECKOT0 IPOCTPAHCTBA, CBOOOJHOE IIepeMEILIEHHE TOBAPOB,
yCIIyT U (PUHAHCOBBIX CPEJICTB, MOAACPKKA KOHKYPEHIINHU, CBOOOIa
IKOHOMHUUYECKOM NEATEIHLHOCTH. >

B Poccuu npusHaroTces U 3alMINarTCsl paBHBIM 00pa3oM 4acT-
Hasi, TOCYyAapCTBEHHAs, MyHHUIIMIIATbHAS U HHBIE ()OPMBI COOCTBEH-
HOCTU». boree Toro, 3akpernsiss NPUHIUIBI €IMHOTO SKOHOMHYEC-
KOTO ITPOCTPAHCTBA U CBOOOIHOTO MEPEMEIICHHUS TOBAPOB, YCIYT U
(PMHAHCOBBIX CPEJICTB, 3aKOHOATENb YCUIINBAET UX AOMOJIHUTEb-
HbiMU TapanTusiMu. Ctatbs 74 Konctutyiuu PO npenycmarpuBa-
€T NPSIMOH 3aIpeT Ha YCTAHOBJICHUE TAMOKEHHBIX I'PAHULL, MTOILINH,
cOOPOB U MHBIX MIPETISATCTBUH 111 CBOOOTHOTO IIEPEMEIICHHUS TOBa-
POB, YCIIyT ¥ (PMHAHCOBBIX CPEICTB Ha TEPPUTOPHH Poccuiickoii
®denepanuu.

OnHUM 13 BaXKHEHIIIUX TTOCIIEACTBUIM KOHCTUTYITMOHHOM pedop-
Mbl B Poccuiickoit @ezepalinu cTajio nporpeccupyroliee Bo3pacra-
HUE POJIA PHIHOYHBIX MEXAHU3MOB B FOCYaPCTBEHHO YIIPaBIIIEMOM
Y CaMOYTIPaBJISIEMOM CEKTOPAX 0T€YECTBEHHOM SKOHOMUKH Ha 0aze
KOHCTUTYLIMOHHBIX YCTOEB. DTO MPEAONPEAEIIAET OCTPYIO aKTyallb-
HOCTh HAyYHOTO OCMBICIICHUS OypHBIX TpaHchopMaIii 6a3uCcHBIX

' Tlogpo6uee 06 stom: 'amkues I'.A. KOHCTUTYIIMOHHBIE TPUHITUIIBI PhI-
HOYHO¥ 35koHOMUKH (Pa3BuTHE OCHOB rpa)kIaHCKOTO ITpaBa B pereHusx KoH-
crurynumonHoro Cyna Poccuiickoit ®enepanun). - M.: FOpucts, 2002. C. 8.

2Cwm.: Hanpumep: KosermaukoB E.M. KoHctutynmonHoe npaBo Poccwii-
ckoit denepanun. Kpatkuii kypc nexumii. 2-e u3a. usM. u gomn. M., 2000.
C. 34-35; Mauerit A.®. Koncrurymonsnoe npaBo Poccun. YuebHoe mocobue
B cxemax. M., 1998. C. 33 u ap.
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SKOHOMHUYECKHUX OTHOILIEHHU 4Yepe3 MpU3My UMEHHO B3auMOJEH-
CTBUS IOPUIMYECKON U (DaKTUYECKOM KOHCTUTYIMH Poccuiickoro
rocynapcrBa. Kak 00pa3Ho U BecbMa METKO C(HOPMYIHPOBAI CIIO-
xuBiytocs B XXI Beke B Poccun mojienb 00111€eCTBEHHOTO CTPOSI
O.E. Kyradun: «TpyaHo cka3aTh, uTo nocienyet B Poccuu nocie
3aBepUICHUsI IEPEXOIHOTO epr0/Ia, OAHAKO HECOMHEHHO, UTO 3aK-
peruieHrne B KOHCTUTYIIMM SKOHOMUYECKUX MM COIMAIbHBIX OC-
HOB, ¥ J]a’K€ OCHOB OOIIIECTBEHHOT'O CTPOSsi, HE SIBISICTCS MpPU3HA-
KOM TOTQJIUTAapU3Ma, a JIUIIb CBUJETENILCTBYET O TOM 3HAYEHHH,
KOTOPO€ TOCyapCTBO MPUJAET COOTBETCTBYIOIIMM BOMIpPOCaM, U
CKJIa/IbIBAIOLIUECS B 3TOU c(hepe OTHOILIEHUSI MOTYT ObITh COCTaB-
HOM YaCThIO PEIMETa KOHCTUTYIIMOHHOTO TIpaBay. !

B nenom xapakrepucTuka 3JKOHOMUYECKOTO CTPOSI, 3aJI0KEHHAs
B cT. 8 KOHCTUTYIIMH, COOTBETCTBYET CJIOKUBLIEMCS IIPECTaBIIe-
HHSIM O COBPEMEHHON PHIHOYHON 3KOHOMHUKE — IKOHOMHUKE, KOTO-
PYIO MOKHO OXapaKTeprU30BaTh Kak (popMy OpraHU3aIliH X035iCTBa,
OCHOBaHHYIO Ha TOBAPHO-/IEHEXHBIX OTHOILIEHUX, MHOTO00Opa3uu
(opM COOCTBEHHOCTH, SKOHOMUYECKOM CBOOOJIC M KOHKYPEHIIUU
XO3SIUCTBYIOIINX CyOBEKTOB B c(hepe MPOU3BOJCTBA U peasiu3aliuu
TOBApOB M yCIyr. PbIHOUHAs SKOHOMUKA — 3TO Haubolee YHUBEp-
cajbHasi MOJIEJIb XO35MCTBOBAHMSI, CO3JAtOIas YCIOBUS ISl MaK-
CUMAaJIbHOTO 3KOHOMUYECKOTrO 3 (eKTa Kak Ha MaKkpo-, Tak U Ha
MHKpPOYpOBHE.

TeMm He MeHee, aBTOP HACTOSIIETO UCCIeA0BaHuUs IPU3HAET He-
00X0IMMOCTh KPUTUYECKOTO PACCMOTPEHUS 0003HAYEHHOM BhIIIIE
KOHIIENIUN «PbIHOYHOM CYHUIHOCTH» KOHCTUTYLIHOHHOM OCHOBBI
SKOHOMHUYECKOTo cTpos. [IpeacTaBistorcss TeOpeTUYECKN HETOUHBI-
MU U HCTOPUUYECKH OeCIIepCIeKTUBHBIMU MOIBITKH CBS3aTh MOJIEJIb
pOCCUICKON SKOHOMHUKHU JIMIIb CO CTPOUTEIHCTBOM PHIHOYHOTO XO-
3siicTBa. JleiicTBUTEIbHO, OPMUPOBAHUE HOBOM SKOHOMHKHU HE-

' Cwm.: Kyradun O.E. ITpeameT KOHCTUTYLIMOHHOTO IipaBa. - M.: FOpucTs,
2001. C. 28.

2 CMm.: I'pebennnkos B.B. MHCTUTYT COOCTBEHHOCTH B YCIIOBHUSIX PBIHOY-
HOM 9KOHOMHUKH M COLIMAIBLHOTO rocyaapersa. M., 1996. C. 23.
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130€KHO BEJIET K CTAHOBJICHUIO PHIHOYHBIX OTHOIIICHUN B pa3iiny-
HBIX X (hOpMax co BCEMH MPUCYITUMH UM OCOOECHHOCTSIMH: YacCT-
HOM COOCTBEHHOCTEIO, CBOOOIOM SKOHOMUYECKOH JEATENLHOCTH U
T.o.!

OnHaKo pa3BUTHE SKOHOMUKH Ha 0a3e PhIHOYHBIX OTHOIIICHUI
1 CBOOOJIBI MTPEANPUHUMATEIHCTBA SBJISETCS ceivac BO BCEX pas-
BUTBIX CTPaHaXx JIMIIb OJTHOW M3 COCTABJISIONINX YacTel CMeIaH-
HOM PKOHOMHKH.? 3aj1a4a, TAKUM 00pa3oM, IOCTaBIICHA, M OHA TIO/I-
JISKUT HAYYHOMY M MPAKTUYECKOMY pa3perieHuio. CBOIO JIENTY B
ATy TPOOJIEMY C IICNIBI0 €€ PEUICHUS MOIBITAICS BHECTH U aBTOP
HACTOSIICH pabOTHI.

KomriiekcHbI# (MK IUCITUTUTMHAPHBIN ) XapaKTep UCCIIEAYEeMOM
pOoOJIEMaTHKH TIPEAOIIPE IS 0OpallleHHe K TaKuM chepam opH-
JINYECKON HAyKH, KaK: TOCYJIapCTBEHHOE (KOHCTUTYIIMOHHOE) Mpa-
BO, TEOPHS MpaBa U TOCyaapcTBa, (pruHaHCOBOE (BKIIIOUAs OIOIKET-
HOE) MpaBO, IKOHOMHUKA U TIPABO M JIpyruM. Pasymeercs, B Kade-
CTBE CUCTEMOOOpa3ymoIero (mapaaiurMaibHOT0) KPUTEPHUS U yCIIO-
BHUSI BBITTOJIHEHUS UCCIICIOBAaHUS TPHOPUTETOM ITOJIB30BAJICS MEXa-
HU3M KOHCTHUTYIIHOHHO-TIPABOBOTO PETYJIHUPOBAHHS B CIAMHCTBE
IpeaMeTa ¥ METo1a TOCYIapCTBEHHO-TTPABOBOM HAYKH U OTPACIIH.

OO01eTeopeTHYECKON OCHOBOIM MOHOTpaHUECKOTO UCCIISI0BA-
HUS TIOCITY)KWIH PabOThl TAKUX OTEYCCTBEHHBIX YUCHBIX-TTPABOBE-
noB, kak T.E. Abosa, C.A. Asaxvsn, A.C. Aesmonomos, JI.B. Axo-
noe, H.H. Anexcees, C.C. Anexcees, P. Apon, I'B. Amamanuyx,
A.M. Babuu, M.B. BFaenau, I1.J]]. bapenboiim, A.A. Beakuwn,
K.-JI. Beporcenv, H.A. bocoanosa, H.C. bBonoaps, C./]. Banenmeti,
H.B. Bumpyx, JL/[. Boesooun, O.B. Bpyonesckas, I'A. [aoicues,

' Cm.: KyproB A.E. DKOHOMHUYECKHE OCHOBBI KOHCTHUTYLIHOHHOTO CTPOSI
(BOTIPOCHI TEOPUH ¥ MPAKTHKH). ABTOped. I¥cC... KaH. Iopui. HayK. PocToB
u/[1, 2004. C. 9.

2 CMm.: mogpobHee TpanesnukoB B. Boprba ¢ «oTMBbIBAHHEM» TOXOOB,
MOJIYYeHHBIX MPOTUBOIIpaBHBIM TiyTeM // Poccmiickas toctuims. 2003. Ne 4.
C. 22-24. Kypasnes M.II., XKypasinea EM. OTBeTCTBEHHOCTb 3a Jierajan3a-
U0 (OTMBIBaHHE) TPECTYITHBIX JOXOOB: 3aKOH U cyneOHas mpaktuka // XKyp-
HaJ poccuiickoro npasa. 2004. Ne 3. C. 45.
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. Tomven, O.H. [opbynosa, FO.A. [Imumpues, JI. /ltoeu, C.A. 3un-
uenxo, B.I! Uenamos, M.B. Kapacesa, /[.A. Kosaues, E.U. Kosno-
6a, T.B. Kontoxosa, FO.A. Konecnukos, FO.A. Kpoxuna, B.A. Kpsoic-
ko6, B.H. Kyopsieyes, B.E. Ky3ueuenxosa, O.E. Kymagun, B.U1. Jla-
Gumcexuti, 1. A. Jleosx, E.A. Jlykawesa, B.O. Jlyuun, I'B. Mano-
yee, HU. Mamyzoe, B.A. May, U.B. Myxaues, O.A. Hoeumna,
K.U. Oscenan, M.U. Iluckomun, H J{. [lococan, FO.M. IIpycaxos,
B.A. Poacesckuii, O.I" Pymanyes, FO.A. Tuxomupos, b.H. Tonop-
HuH, I'A. Tocynan, B.A. Tymanos, U.A. Ymnosa, ®.A. Xaiiex,
P.O. Xanguna, HU. Xumuuesa, b.B. Xpucmenxo, C.J]. [{vinkun,
B.E. Yupkun, T.M. Illamba, /J.10. llancyeos, b.C. D63ees,
A.U. Dxumos u ap.

KitroueBbie BOIpOCHI MCCIIE0BAHUS SKOHOMHUYECKHX OCHOB KOH-
CTUTYIIMOHHOTO cTposi Poccuiickoit denepannu pa3paboTaHbl B
tpynax C.A. Asaxvsana, M.B. baznas, H.A. boeoanosoii, H.C. bon-
odaps, I'A. Taoaxcuesa, E.U. Kosnoeou, I0.A. Kpoxunoti, O.E. Ky-
maguna, B.U. Jlagpumcrozo, M.U. ITuckomuna, O.I. Pymsnyesa,
I'Il. Torcmonamenxo, U.A. Ymnosoti, B.E. Yupkuna v np.

BwmecTe ¢ Tem paboT, criennaibHO MOCBSIIEHHBIX COBPEMEHHBIM
KOHCTUTYIIMOHHBIM OCHOBaM PETyJIUPOBaHUSI SKOHOMUYECKHUX OT-
HOIIIEHUI B COBpeMEHHOM Poccuu SIBHO HEIOCTATOYHO, TPAKTUYECKU
OTCYTCTBYIOT JJUCCEPTAIIUH I10 ATOU MPOOIEMATHKE, BBITIOJHEHHbIE
Y 3alllUIIEHHBIE FOPUCTAMU B MOCEAHME To/Ibl. Takas ciadast pas3-
paboTaHHOCTh M30paHHOW TeMbl 00YCJIOBUJIA OCHOBHYIO IIEJIb U
3aJlaud HaCTOSIIEH paOOThI.

OOBeKT HccaeaoBaHus — OOIIECTBEHHBIC OTHOIICHHUS, BO3HH-
Karonue B cepe peanusanii KOHCTUTYIIMOHHBIX OCHOB PEryJiv-
pOBaHUsI SKOHOMUYECKUX OTHOIIEeHUM B Poccuiickoit @enepanuu.

[IpeameT uccnenoBanus — TEOpUs U UCTOPUS Pa3BUTHS KOHCTH-
TYIMOHHBIX OCHOB PETYJIUPOBAHUS YIKOHOMUYECKUX OTHOILIIEHUH B
Poccuu, mpaBoBbIe JOKTPUHBI, @ TAK)KE HOPMBI ITpaBa, 00ecreunBa-
IOIIIME SKOHOMUYECKHE TIPaBa U CBOOOIbI YEJIOBEKA M IPAKIaHIMHA
B Poccuiickoit @enepanuu.

enbro uccnenoBaHus SIBISETCS PACKPHITHE HA OCHOBE KOMII-
JIEKCHOTO CHCTEMHOI'O aHaju3a COJACPKAHUS U CYIIHOCTH COBpE-
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MEHHBIX KOHCTUTYLIHOHHBIX OCHOB PETYJIUPOBAHUS SKOHOMUYECKHUX
oTHoleHui B Poccuiickoit @enepaiuu.

B cootBeTcTBHY ¢ 0003HAUYEHHOM II€ITBI0 AaBTOPOM MOHOTpaduu
MIOCTABJICHBI CIEYIOIINE 3a0ayU:

— HCCJIeI0BATh TOHATHE, KOHCTUTYLIMOHHO-TIPABOBOE COJIEpIKa-
HUE U CTPYKTYPY OCHOB, a TAKXK€E MPUHLUIIBI SKOHOMHYECKOTO CTPOS;

— U3y4uTh (OPMBI B3aUMOACHCTBUSI KOHCTUTYIIHOHHOTO ITpaBa
1 SKOHOMUKH;

— HCCIIEJIOBATh MOHITHE U KJIACCU(PUKAIIMIO YKOHOMUYECKUX
IpaB U CBOOO/T YesioBeKa 1 rpaxkaanuHa o Koncrurymuu Poccwuii-
ckoii Penepanuu, BHIIBUTh UX MECTO B CUCTEME KOHCTHTYI[MOH-
HBIX TIPaB U CBOOO/T;

— UCCIIEI0BATh PABOTBOPUECKYIO U IPABOIIPUMEHHUTEIBHYIO Je-
ATEILHOCTH KaK (JOPMBI peann3alii KOHCTUTYLIHOHHBIX OCHOB pe-
T'YJIMPOBaHMS SKOHOMUYECKUX OTHOIICHMUIA;

— BBISIBUTH HECOBEPILIEHCTBO COBPEMEHHOTO0 KOHCTUTYLIMOHHO-
IO PeryJupoBaHUsl SKOHOMUYECKUX OTHOLIEHUI U HallMOHAJIbHOU
SKOHOMMKH U MPEAJIOKHUTH HAIIPABIICHUS COBEPILIEHCTBOBAHUS KOH-
CTUTYLIMOHHBIX OCHOB PETyITMPOBAHUS IKOHOMUUECKUX OTHOLICHUIN
B coBpemeHHol Poccum.

MeTon0510rMueCcKoii OCHOBOM MCCIIEI0BAaHUSI CITY>KUT OOIIeHa-
YUHBIN JUaNeKTUYeCKUI METO/] IO3HAHUS U BBITEKAIOIIUE U3 HETO
YaCTHO-HAay4YHbI€ METObl: CUCTEMHO-CTPYKTYPHbIH, KOHKPETHO-
COIIMOJIOTUYECKHI, TEXHUKO-IOPUINYECKUH, UCTOPUKO-IIPABOBOIA,
METOJ] CPABHUTEILHOTO IIPABOBEACHHUS.

Vx mpuMeHeHue Mo3BOIHUIIO aBTOPY MOHOTpadUu UCCIIEI0BaTh
paccmarpuBaemMble 00BEKTHI BO B3aUMOCBSI3H, 11€IOCTHOCTH, BCe-
CTOPOHHE Y OOBEKTHUBHO.

Hopmarusnyto 6a3y uccnenoBanusi coctasisitor KoHetutynus
Poccuiickoit deneparuu, KOHCTUTYIIMH BXOASIINX B HEE peciyO-
JIMK, YCTaBbI Ipyrux cyosekToB denepanun, penepanbHble KOHCTH-
TYLIMOHHbIE 3aKOHBI, brojikeTHbIN Kojieke Poccuiickoit @enepanuu,
I'paxnanckuii kogeke Poccutickoit @enepanuu, Hamorosblii kojekc
Poccuiickoit @enepanun, YronoBHbI kojieke Poccuiickoit Dene-
paumu, ['paxkaaHckuil mpoleccyaibHblii Kogeke Poccuiickoii de-
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neparyu, uHble (heaepanbHblie 3aKOHbI, TocTaHOBIeHHUS KOHCTUTY-
nuonHoro Cyna Poccuiickoit @enepanuu, nocianus [Ipesuaenta
Poccuiickoit @enepanuu, aktol nanat OegaepanbHoro CoOpanus u
[TpaBurensctBa Poccuiickoit @enepanuu, CueTHOM naigaThl, a Tak-
K€ 3aKOHOJATENbHBIX (IIPEICTaBUTENIbHBIX) U UCIOJIHUTEIbHBIX
OpraHoOB TOCyAapCTBEHHOM BiacTu cyobekToB deneparuu, Teppu-
TOPHAIIBHBIX OPTaHOB (pefiepaibHBIX UCTIONIHUTEILHBIX OPTaHOB U
HOpPMaTHBHbBIE [TPABOBbIE JOKYMEHThHI OPIraHOB MECTHOT'O CaMOYTI-
paBnenus. K aHanuzy npuBiekaiuch U Haubosee CyleCTBEHHbIE
JUIsL UCCIIeAOBaHMsI TpoOieMaTuku MOHOTpad Uy 3aKOHBI U MO/3a-
koHHBIE akThl CCCP, PCOCP u Poccuiickoit denepanuu, 1eicTBO-
BaBILIKME B MIPEIIECTBYIOLINE TOJIbI U YTPATUBLINE CUITy B HACTOSI-
iee Bpemsi.

PaGora siBisIeTCsl KOMIICKCHBIM MOHOTPa(UYECKUM HCCIICIO0-
BaHUEM, B KOTOPOM IIPE/ICTABICHA LEJIOCTHAs KOHLEMIUS PaBo-
BOI'0O PEryJMPOBAHUS FOCYAAPCTBEHHOIO BO3ACUCTBHS HAa PHIHOY-
HYI0 SKOHOMUKY Y NPEJINPUHUMATENILCTBO B COBpeMeHHOM Poccuu.
BriepBbie Ha MOHOTpahUUIECKOM YPOBHE C Y4E€TOM CUCTEMHOTO TTO/I-
X0Jla PaCCMOTPEHBI CPEJICTBA U MPABOBbIE (POPMBI TOCYAAPCTBEH-
HOTO PETYIHPOBaHUsl, C(HOPMYIUPOBAHBI OCHOBBI ITPABOBOTO PETY-
JIUPOBAHUS PHIHOYHON SKOHOMMKH U IIPEIIPUHUMATENIbCTBA, TIPO-
aHAJIM3MPOBAHbI OCHOBOIIOJIATAIOIIME HHCTPYMEHTHI TOCY1apCTBEH-
HOT'O BO3JIEHCTBUS, TAaKUE KAK IUIAHWPOBAHUE, TOCYAAPCTBEHHBIN
CEKTOp HKOHOMMKH, MPSIMBIE CPEICTBA TOCYAAPCTBEHHOIO BO3EH-
CTBHUSL.

HayuHast HOBM3HAa HCClIeJOBaHUS TAKXKE HAXOAUT CBOE OTpaxe-
HUE B [TOJIOKEHUSX, BRIHOCUMBIX Ha 3aluTy. B paboTe aprymeHTu-
poBaHa MPaBOMEPHOCTb PACCMOTPEHHSI OCHOB 3KOHOMHYECKOTO
CTpPOSI B KQUE€CTBE CAMOCTOSTEIIbHOM KOHCTUTYIIMOHHOW KaTeropuu;
000cHOBaHa HEOOXOJUMOCTh Pa3rpaHUUYEHUs MOHATUN «OCHOBBI
KOHCTUTYLIMOHHOTO CTPOSD) U «KOHCTUTYLIMOHHBIE IPUHLIUIIBDY.

ABTOpOM J1aeTcsi Onpe/iesieHHe MOHATUS KOHCTUTYLIHOHHBIX
OCHOB HPKOHOMHYECKOTO CTPOsi, B padOTe MpEANPHUHSITA MOMBITKA
CTPYKTYpPHOTI'O aHaJIM3a KOHCTUTYLIMOHHBIX OCHOB 3KOHOMUYECKO-
IO CTPOsi, MPOBEACH AHAJIU3 UCTOPUUYECKOIO PA3BUTHUS 3aKperLie-
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HUS KOHCTUTYLIMOHHBIX OCHOB 3KOHOMHYECKOro crtposi Poccun,
BBISIBIIEHBI (PAKTOPBI, KOTOPBIE MOBIUSIINA Ha ()OPMUPOBAHHE KOHK-
PETHOIO CofiepaHUsI KOHCTUTYIIMOHHOTO PEryIUpOBaHUs COBpe-
MEHHOM YKOHOMUKH.

JlaeTcst aBTOpCKasi TPAaKTOBKA MOHATHUS «COLUAIbHASI PhIHOYHAS
HKOHOMHMKA», KPOME TOTO, OTIpe/iesieHa CUCTEMAa KOHCTUTYLIMOHHBIX
MPUHIIUIIOB 5 KOHOMHUYECKOTO CTPOsi, HA OCHOBAaHUU KOTOPBIX (DyH-
KIIMOHUPYET COBPEMEHHAast 9)KOHOMUKA. ABTOp 000CHOBBIBAET BbI-
BOJI O TOM, YTO SKOHOMHYECKasi 0€30I1aCHOCTh — 3TO HE TOJBKO yC-
TOMYMBOCTh SKOHOMUKHU U 3aIIUIIEHHOCTh 3 KOHOMUYECKUX OTHO-
HIEHUH, HO U CyOBEKTHMBHOE MPABO I'Pa)/J1aH HA HIKOHOMUYECKYIO
6e3onacHocTh. O0ecneyeHre SKOHOMHUECKON Oe30I1acCHOCTH — KOH-
CTUTYLIMOHHAs pyHKIMs Poccuiickoro rocyaapcrsa. ApryMeHTHpO-
BaHa HEOOXOIMMOCTH BBIJICICHUS MPHOPUTETOB YKOHOMUYECKON
0€3011aCHOCTH, OCHOBHBIX 3a/1a4 U HaIIPaBJIEHUH IOCy1apCTBEHHON
HKOHOMUYECKOU MOJTUTHUKH, OCBOOOKACHHBIX OT CyObEKTUBHOCTH,
MPOAUKTOBAHHOM MOJIUTUYECKUMU UHTEPECAMU, KOTOPBIE 10JIKHBI
OTpaxkaTb OCTPOTY peaJIbHBIX MPOOJIEM, UX 3HAYEHUE JIJIs1 BEDKHUBA-
HUS CTPaHbl U IPOTPECCUBHOTO PA3BUTHSL.

Ha ocHoBe npoBeieHHOT0 UCCieI0OBaHMsI Ha 3aIUTY BHIHOCST-
Cs1 CJIEIYIOLIUE BBIBOJIbI:

1. AprymeHTHpOBaHa MPABOMEPHOCTh PACCMOTPEHHSI OCHOB
HKOHOMMYECKOTO CTPOSI B KAU€CTBE CAMOCTOSTEIIbHON KOHCTUTYIIH-
OHHOM Kareropuu. OTMeyaeTcs, YTo OTCYTCTBUE HAIEKAILIETO KOH-
CTUTYLIMOHHO-IIPABOBOTO PETYIMPOBAHUS SKOHOMHUYECKOIO CTPOs
KaK I[€JIOCTHOM KaTeropuH, JUIINJIO 3TOT IPoLecc He0OX0AUMOro
YPOBHSI BCECTOPOHHOCTH U MOJIHOTBI OTPAKEHUsI, IPUBEJIO K 3HA-
YUTEJIbHOMY OTCTaBAHUIO KOHCTUTYIIMOHHO-IIPABOBOTO 3aKOHOA-
TENbCTBA OT peabHbIX MOTPEOHOCTEN PHIHOYHONW IKOHOMUKH.

2. O60cHOBaHA HEOOXOIMMOCTh pa3rPAHUYEHUS MIOHSATUH «OC-
HOBBI KOHCTUTYLIHOHHOT'O CTPOSI» U «KOHCTUTYLIMOHHbBIE MTPUHIIH-
nbD. [IoHATHE «OCHOBBI KOHCTUTYLIMOHHOI'O CTPOS» CYIIECTBEHHO
mmpe Ae(GUHUIMN «KOHCTHTYIIHOHHBIE TPUHIUITBD). [Ipy 5TOM rpym-
bl KOHCTUTYLIMOHHBIX IPUHIIUIIOB B UX MMMAHEHTHOM B3aUMOCBSI3U
MPEONPEEIISIOT COAepPKaHue TaKUX MOJACHCTEM B OOIIeH cUcTe-
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M€ OCHOB KOHCTUTYLIMOHHOTO CTPOS, KaK: SKOHOMUYECKHUE, MOTH-
TUYECKUE, COLMAJIbHBIE, TyXOBHO-HPABCTBEHHBIE, IOPUINYECKUE
OCHOBBI KOHCTUTYIIMOHHOTO cTposi Poccuu.

3. B cBs131 € 00bEKTUBHBIM [IPOLIECCOM HOBBIIIEHUS POJIU FOCY-
JlapCTBa B PETYIMPOBAHUHM SKOHOMHUYECKHUX OTHOIICHUI Ha OCHOBE
MIPHHIIMIIA CBOOOIBI SKOHOMHYECKOH JCSITeIbHOCTH, DenepanibHbIi
Koncturyumonnsiit 3akon «O IlpaButensctBe Poccuiickoit dene-
patm» ot 17.12.1997 rona 2-®K3 cienyeT JOMOIHUTH HOBEJLIA-
MM O IpuHUUNax jaestenbHoctu [IpaBurensctea PO B pazButuun
SKOHOMHUYECKHUX OCHOB KOHCTUTYIIMOHHOTO cTpost Poccuu. B uact-
HOCTH, HEOOXOAMMO BHECTH HOIIOJHEHHS B cTaTbu 3 u 14 dene-
paIbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O [IpaBurensctBe Poccuii-
ckori denepanumuy», 0 4eM roBOPUTCS B MOHOTpauu.

4. OTOXIeCTBJICHHE PHIHOYHOW IKOHOMHUKH C DKOHOMUYECKH-
MM OCHOBAMHU KOHCTUTYLIMOHHOTO cTposi Poccuiickoit denepannu
MIPEACTABISIETCS] HEKOPPEKTHBIM, TIOCKOJIbKY JelicTByomIas Koneru-
tynust Poccuiickoit @eneparu 1993 1. He conepKuT crienuaibHON
HOPMBI O TaKOTO pojia COBIAJICHUH, a MOJIOKEHUS ee cTareh 8 u 9
r1aBbl 1 «OCHOBBI KOHCTUTYIIMOHHOTO CTPOS» HE MOTYT OBITH I1e-
pPECMOTpEHBI MHAY€e, KaK B OPSAAKE MPUHITHS HOBOTO OCHOBHOTO
3akoHa Pocculickoro rocyiapcraa.

5. B MoHOTpaduu 1aeTcsi aBTOPCKOE ONPEICIICHUE IIOHATHS KOH-
CTUTYLIMOHHBIX OCHOB 9KOHOMUYECKOI'O CTPOS], 101 KOTOPBIMHU CJIe-
JyeT MOHUMAaTh COBOKYNHOCTh KOHCTUTYLIMOHHBIX MPHUHIIMIIOB U
HOPM, 3aKpPEIUISIFOIINX OCHOBBI KOHCTUTYIIHOHHOT'O CTPOst, 00yCIaB-
JUBAOIIUE CBOOOY MPEANPUHIUMATENLCKON AEATEIIbHOCTH, PO-
BO3IVIAILIAIOLIME PHIHOYHBIE OTHOLIEHUS, yTBEPKAAIOIINE XapaKTep
1 (hOpMBbI COOCTBEHHOCTH, a TAK)KE FapaHTHH UX 3aIIUTHI, TPOBO3T-
JIalIaloIIMe ONpeIeNIEHHYI0 CUCTEMY 00eCIeUeHHs COIMalbHBIX
MOTPeOHOCTEH OOIIECTBA B PA3IMYHBIX OOJIACTSAX JKU3HH, DKOHO-
MHUYECKHE MpaBa U CBOOOIBI YETIOBEKa, a TAK)KE TOCYJApPCTBEHHOE
peryaupoBaHue OIpeeeHHbIX chep SIKOHOMUKU U SKOHOMHUYEC-
KOM JAesITeIbHOCTH CyObEKTOB ITPEeANPUHUMATEIbCTBA.

6. B MmoHOTpaduu mpeanpuHsATa MOMNbITKA CTPYKTYpHOTO aHa-
JIU3a KOHCTUTYLIMOHHBIX OCHOB 3KOHOMUYECKOTO cTposi. KoHcTu-
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tyuust Poccuiickoii @enepaiinu 3aKpersisieT 3KOHOMUUECKUNA CTpOo
IIyTEM YCTAHOBJICHHUS CJIEAYIOLIUX 3JIEMEHTOB!

a) 9KOHOMHUYECKHE OCHOBBI KOHCTUTYIIMOHHOTO CTPOS (COIaTb-
HO OpPUEHTUPOBAHHAs SKOHOMHKA;

0) hbopMBI COOCTBEHHOCTH U TAPAHTUU MX 3aIIHUTHI, UCIOIb30-
BaHUE U OXpaHa 3eMJIM U IPUPOAHBIX PECYPCOB KaK OCHOBBI KU3HU
U JIeSITeJIbHOCTH HapO10B, IPOXKUBAIOILIUX Ha TeppuTopun Poccun)
(ct.7,8,9);

B) TapaHTHH peaan3aluy YJKOHOMUUYECKUX OCHOB KOHCTUTYIIH-
OoHHOTrO cTpos (cT. 74, 75);

I') S)KOHOMHUYECKHE TpaBa M CBOOO/BI YeIOBEKa U IpakJaHHHA
(ct. 34, 35, 36, 37);

1) TOCY/IapCTBEHHOE PEryJIupOBaHUE SKOHOMUKH (TIPEAMETHI
Benenus Poccuiickoii @enepaunu 1 COBMECTHOTO BeJieHUs Poccuii-
ckoit denepanuu u cyobekToB Poccuiickoit deaepannu B SKOHO-
Muueckoit chepe) (ct. 71, 72).

7. IlpoBeieH aHaIU3 UCTOPUUYECKOTO PA3BUTHSI 3aKPEIJICHUS
KOHCTUTYLIMOHHBIX OCHOB 3KOHOMHUYecKoro cTposi Poccun. BrisiB-
JeHbI (PaKTOPbI, KOTOPBIE TMOBIUSIN HA GOPMHUPOBAHUE KOHKPET-
HOTO CO/IEP KaHMsI KOHCTUTYI[MOHHOTO PEryJIMpPOBAaHUs COBPEMEH-
HOM HKOHOMMKH: FOCIIO/ICTBYIOIIAsi SKOHOMHUYECKAsl UAE0I0rHuec-
Kasi MOZIETIb; OOIIECTBEHHO-TIOJUTHYECKAsi 0OCTAaHOBKA B CTpPaHE;
CTpeMJICHHE O0IIeCTBA K CKOPEUIIeMy I€MOHTaKY MOJIUTHYECKON
1 HIKOHOMHUYECKOM CHCTEM; CTETIEHb 0CO3HAHHOCTHU OOIIIECTBOM 3Ha-
YUMOCTH T€X WJIM UHBIX OOILECTBEHHBIX OTHOIICHHI; Mpeilie-
CTBYIOLMH OIBIT KOHCTUTYLIMOHHOIO Pa3BUTHS; BIUSHUE 3apyOeKHOTO
OIIbITA, KYJIBTYpHAsl U 3KOHOMUYECKAst OPUEHTALIMs TIPABSAILIETO Kiacca.

8. [IpennpuHsATa NONBITKA KPUTHUECKOTO PACCMOTPEHUSI KOH-
LENIMH CBOOOIHON PHIHOYHOM IKOHOMHUKH B KQ9€CTBE OCHOBBI 3KO-
HOMMUeCKOro cTpost Poccun. OTMeuaercst, 4To TEOPETUYECKU He-
TOYHBIMH U UICTOPUYECKU OECTIEPCIIEKTUBHBIMU SBJISOTCS MOMbBIT-
KU CBSI3aTh MOJIENIb POCCUHUCKON 3KOHOMMKH JIMIIb CO CTPOUTEIb-
CTBOM PBIHOYHOTO XO35HCTBA. Pa3BUTHE S5KOHOMUKH Ha 0a3e phI-
HOYHBIX OTHOILIEHUH U CBOOOJIBI MPEANPUHUMATENILCTBA SIBIISETCS
ceifyac BO BCeX Pa3BUTHIX CTPAHAX JIMILb OJTHOM U3 COCTABIISIFOIINX
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yacTeu cMellaHHOM 3KOHOMUKHU. JIelicTBUE phIHOYHBIX TEHICHITUH
CEpPbE3HO OTPAHUUYEHO JAPYTUMHU KOMIIOHEHTaMHU CMEIIAHHOM JKO-
HOMUKH U, IPEK]IE BCETO, €€ COLMAIILHON OpUEHTAIIUEN U ToCylap-
CTBEHHBIM perynupoBanueM. [IpuHsTHe Monenu cBOOOIHOTO PBIH-
Ka B KaUeCTBE €IMHCTBEHHOM OCHOBBI JUIsl 9)KOHOMUYECKOTO pa3BH-
TUst oTOpackBaeT PoccHio OT NepCHeKTHBHBIX My TeH Pa3BUTHS.

9. laercst aBTOpCKasi TPAKTOBKA MOHATHSI «COLIMAIbHASL PHIHOY-
Hasi 5KOHOMUKa». ColMaabHO OPUEHTUPOBAHHAS PhIHOYHAS SKOHO-
MHKA — 3TO TAKOH TUI XO35IMCTBEHHON CUCTEMBI, KOTOPBIN Xapakre-
pHU3yeTCsl BHICOKUM YPOBHEM 3KOHOMHUYECKOTO U COLIMAJIbHOIO OJia-
TOCOCTOSIHUS TPaXK/1aH, HAJTMYUEM COLUAIbHO-OKOHOMUYECKUX UH-
CTUTYTOB, J€SITEIbHOCTh KOTOPBIX HAllpaBJieHAa HA PeATU3alHIo 1ie-
JIel COLMAIILHOM CIIPaBEUIMBOCTH, 3aIIUIIIEHHOCTH, BEICOKOTO YPOBHS
U KayecTBa *ku3HU. OTMeyaeTcs, UTO HallMOHAJIbHBIE TIPOEKTHI Clie-
JyeT pacCMaTpUBATh KaK CBOCOOPA3HBII «KaTaJIu3aTop», MO3BOJISIO-
U YCKOPUTD MOJISPHU3AIIMIO COITMAIBHOM CPephbl U IKOHOMHUKH.

10. Onpenenena cucreMa KOHCTUTYIIMOHHBIX MPUHIIMIIOB KO-
HOMHUYECKOTO CTPOsI, HA OCHOBAHUHU KOTOPBIX (PYHKIIHOHUPYET CO-
BpPEMEHHAsi SKOHOMHUKA, & UMEHHO: CBOOOa YKOHOMUYECKOU J1es-
TEJNBHOCTH, €JUHCTBO YKOHOMUYECKOTO IIPOCTPAHCTBA, CBOOOTHOE
nepeMeIieHre TOBapoB, YCIyT U (PMHAHCOBBIX CPENICTB, MOIIEPK-
Ka KOHKYPEHLUU U OrpaHUYE€HHUE MOHOIIONIN3MA, IPU3HAHUE U 3a-
LIUTa paBHBIM 00pa30M YaCTHOM, rOCYAapCTBEHHOM, MyHULIUTIANb-
HOM ¥ UHBIX (hOPM COOCTBEHHOCTH.

11. CnenaH BBIBOJ O TOM, YTO KOHCTUTYIIHOHHOE PETYIMpPOBa-
HUE OTHOIICHUI COOCTBEHHOCTH UMEET CBOIO crieluduKy. Ero rias-
HOU 3a1aueii ABIseTCs FOPUINUECKOe 3aKperuieHne popm coOCcTBeH-
HOCTH, IPU3HABAEMBIX TOCYAApCTBOM. AHAIN3 JEHCTBYIOLINX KOH-
CTUTYLIMOHHBIX HOPM MO3BOJIMII CJIENATh BBIBOJI O PEAJbHOM IPH-
oputeTe 4acTHOM opmbl COOCTBEHHOCTH. BMecTe ¢ Tem abcosto-
TU3AIUS TON WM WHOU (POpMBI COOCTBEHHOCTH PAaHO HIIU TIO3THO
BeZIeT K OOJIBIINM COLIMATBHO-YKOHOMUYECKUM TpodiieMaM U, KakK
CJIEJICTBUE, K KOHCTUTYLIMOHHBIM Kpu3ucaM. Bo nzbexanue 3toro
HE0OXOIUM OIpEICIICHHBIN OajlaHC YacTHOW M MyOInYHOU (hopMm
COOCTBEHHOCTH, Ka)/1asi U3 KOTOPBIX JOJKHA OTBEYATh MHTEpECam
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BCEro 00IlecTBa U 3aKOHHBIM MHTEpecaM Ka)KJI0ro rpakJaHuHa,
CcnocoOCTBOBAThH JOCTIXKEHUIO 0011IeTO OJ1ara.

12. B KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3ME pPean3aIiii KOH-
CTUTYLIMOHHBIX OCHOB 3KOHOMHYECKOTO CTPOsI JIF0OOT0 rocyiapcTBa
BayKHAas! pOJIb MPUHAJICKUT SKOHOMUYECKUM ITpaBaM rpaxkiaaH. Pe-
aJBHOCTb MOCIIEAHUX €CTh MOKa3aTesb A3PPEKTUBHOCTH YKOHOMHU-
YECKOTO CTPOSL.

13. Heo0xomumMoCTh TOCYIapCTBEHHOTO PEryJIMPOBaHKUs SKOHO-
MUYECKHUX IPOLECCOB BBITEKAET U3 CAMOM CyTH rOCy1apCcTBa, KOTO-
po€e IpU3BaHO BBIPAXKATh U PEAJIM30BbIBATh BCEOOIIYIO BOJIIO U UH-
Tepeckl Bcero HaceneHus. OHaKo rocyaapCTBEHHOE BMEIIaTesb-
CTBO B 9KOHOMUYECKYIO ACSITEIHHOCTH HE IOJHKHO OBITh H30BITOU-
HBIM U HE CO3/1aBaTh NPEMATCTBUS 1J1s1 CyObEKTOB XO35HCTBEHHOU
#u3HU. Kputepun Takoro BMeIIaTesbcTBa MOTYT 3aKJIIOYaThCs B
WCTIOJIb30BaHUHU MPUHIHIA 3P (HEKTHBHOCTH KaK UCXOIHOTO Havyaa
U1 OTIpEJIeNIEHNUs IPEEIOB U OanaHca HEHTPATM30BaHHOTO Pery-
JIUPOBAHUS U PHIHOYHON CAMOPETYIISILIMU, @ TAK)KE B HEOOX0IUMOC-
TH 0OecreyeHus COLMAJIbHON OpUeHTAIlMN YKOHOMUKH, 4TO I'apaH-
TUPYET COLUAIIbHO-3KOHOMHUYECKYIO CTaOUIBHOCTh B OOIIECTBE U
HKOHOMMUECKYIO 0€30I1aCHOCTb rOCy1apCTBa.

14. B MmoHorpaduu 060CHOBBIBACTCS BBIBOJ O TOM, YTO SKOHO-
MuYeckasl 6€3011acCHOCTb — 3TO HE TOJIBKO YCTOWYMBOCTH SKOHOMH-
KM U 3alIUIIEHHOCTh SKOHOMUYECKUX OTHOUIEHHM, HO U CyOBbeK-
TUBHOE MPABO T'PaKJaH HAa IKOHOMUYECKYI0 Oe3o0macHocTh. Obec-
NeYeHre SIKOHOMHUUYECKON 0€301acHOCTH — KOHCTUTYITHOHHAsS (PyH-
kuus Poccuiickoro rocynapcrsa. ApryMeHTHpOBaHa HEOOXOAUMOCTh
BbIJICJICHUS IPUOPUTETOB SIKOHOMUYECKOM O€30MaCHOCTH, OCHOB-
HBIX 33/1a4 W HalpaBJI€HUN rOCyJapCTBEHHON 3KOHOMHYECKOH 110~
JIUTUKHU, 0CBOOOXKIEHHBIX OT CYOBEKTUBHOCTH, TPOAUKTOBAHHOM TO-
JUTUYECKUMU HHTEpEeCcaMH, KOTOpPbIE JOKHBI OTPaXkaTh OCTPOTY
peanbHbIX NpobIeM, UX 3HAYEHHE ISl BBDKUBAHUS CTPaHbI U IIPO-
IPECCUBHOIO Pa3BUTHSI.

15. TlpoananusupoBana poib Koncruryimonnoro Cyna PO B
CTaHOBJIEHUU COLMATIbHO OPUEHTUPOBAHHOW PHIHOYHOW SKOHOMH-
KM U 3alIMTE COLMAIbHO-3KOHOMUYECKHUX IpaB rpaxaad. U3yde-
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Beseoenue

Hue npaktuku Koncturynuonsnoro Cyia no3BoJIMIO aBTOPY MOHO-
rpadu BELICITUTE PSAJ] IPUHIIUIIOB, KOTOPBIE BHIITOIHSIIOT OJTHOBPE-
MEHHO pOJIb TapaHTU ¥ OrPAHUYEHUN KOHCTUTYLIMOHHOTO MTPHUH-
I[IUIa CBOOOABI SKOHOMUYECKOU ACATEIbHOCTH.

K HuM oTHOCATCS: IPUHIMIT TOOPOCOBECTHOCTH; IPUHIIMIT FOPH-
JIMYECKOTO PaBEHCTBA XO3SUCTBYIOIIUX CyObEKTOB; IPUHLIMII CIIpa-
BE/JIMBOCTH, aJIEKBaTHOCTH, IPOIIOPLIHUOHATIBHOCTH U COPa3MEPHOC-
TH OTPaHUYEHU; PUHIIUIT CTAOMIIBHOCTH YCIIOBHIA X035 HCTBOBAHMSI.

16. TocynapcTBEeHHYIO SKOHOMHUYECKYTO MTOJIUTUKY CIIEIyeT pac-
CMaTpuBaTh KaK OJTHO U3 CPE/ICTB rOCYJapCTBEHHOTO PEryJnpoBa-
HUS PHIHOYHOM SKOHOMUKH U MPEANPUHUMATENICTBA. CBSI3YIOIUM
3BEHOM MEXK]y TOCYAapCTBEHHON 3KOHOMMWYECKOW MOJUTHUKON U
roCyIapCTBEHHBIM PErYJIMPOBAHHEM YKOHOMMKH SIBJISIETCS IIPABO.
TocynapcTBeHHOE peryaIupoBaHue 3KOHOMUKH U TPEANPUHUMATENb-
CTBa IpearojaraeT HeoOXOQUMOCTb MPUJAHUS U 3aKPEIUICHUsS B
HOPMAaTHBHBIX aKTax aJCKBaTHOW MPaBOBOH (hOPMBI B3aMMOJICH-
CTBUS IPEANPUHUMATEILCTBA U TOCYIapCTBA, OU3HECA U BIIACTH.

17. B cdepe peryaupoBaHus TOCYIapCTBOM PHIHOYHOM IKOHO-
MUKH U IPEeIIpPUHUMATENIbCTBA HaubosIee HIMPOKOE MPUMEHEHUE
HMMEIOT TaKUe CPeACTBA MPABOBOIO PETYJIMPOBAaHUs, KaK IIO3UTHUB-
Hble 00513bIBAHUS U 3aIIPETHI, OTPAXKAIOIINE NTYOUHHYIO CYIIIHOCTh
roCyJapCTBEHHOTO PEryJIMpOBaHUs. YKa3aHHBIN BBIBOJ HE IPOTH-
BOPEUHUT MOJOKEHUIO 00 00IeA03BOJIUTEILHOM THUIIE MTPABOBOTO
peryaupoBaHus ppIHOYHON SKOHOMUKHU U IPEANPUHUMATEIHCTBA B
resioM. iIMeHHO 103BoNeH s, 00eCIIeYHBAIOIINE CBOOOTY AEATENb-
HOCTH IpeJIpUHUMAaTelNe, PEeBAIMPYIOT B IPABOBOM PETYIHPO-
BaHUU NPEANPUHUMATEIBCKON JesTenbHOCTH. OHAKO 3TO HE HC-
KJIFOYAET UCII0JIb30BAaHUE U UHBIX CIIOCOOOB PEryIMpPOBaHUI: IO3H-
THUBHBIX 00513bIBAaHUH U 3alPETOB, KOTOPBIE XapaKTEePHbI JJIsl Pery-
JIUPOBAHUS OTHOUIECHHH, BO3HUKAIOLUIUX MEXY CyObEKTaMu Mpe/-
MIPUHUMATENBCTBA U TOCYAAPCTBOM B JIMIIE €r0 OPraHOB MpHU OCY-
[IECTBICHUN UMU (DYHKIIUH TOCYIAPCTBEHHOTO PEryIUPOBAHUS.

18. XapakTepucTrka IpaBOBOTO PEryITHPOBAHUS 1€ATETLHOCTH
OpraHoB roCyAapcTBa B PhIHOYHON SKOHOMHKE UMEET CBOM OCOOEH-
HOCTH C TOYKH 3PEHHUS CIIOCOOO0B MPABOBOTO perynupoBanus. Eciu
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Bseoenue

B 1I€JIOM IPAaBOBOM peXUM, THUII IIPABOBOTO PErYIMPOBAHUS TPE-
MIPUHUMATENbCTBA SBJISIETCS OOLIE103BOIUTENbHBIM, HECMOTPS Ha
BO3MOKHOCTb UCIIOJIb30BaHUS IIPU IOCYJaPCTBEHHOM PETYIUPOBa-
HUU PHIHOYHON 3KOHOMHUKH TaK)K€ M TaKUX CIIOCOOOB MPaBOBOTO
peryaupoBaHus, Kak IO3UTUBHBIE O0SI3bIBAHUS U 3aIIPETHI, TO PETy-
JUPOBaHUE JIEATEIbHOCTH TOCYIapCTBa B JIULIE €T0 OPIraHOB UMEET
PEXUM, TUI MIPABOBOIO PETYIMPOBAHUS — pa3pEIIUTEIbHBIN, YTO
BbIpakaeTcsi B (hopMylie «JI03BOJCHO TOJIBKO TO, YTO pPa3pelieHo
3aKOHOM» («3alpelIeHo BCe, KPOME JI03BOJIEHHOIO 3aKOHOM ).
Teoperuueckast 3HAUUMOCTb UCCIIE0BAHUS 3aKIIFOYAETCSI B TOM,
YTO IOJIyYE€HHBIE B XOJI€ UCCIIEOBAHUS BBIBO/IbI PA3BUBAIOT U J10-
MOJTHSIOT TIOHSATHIHHBIN anmapar B cepe HOpMAaTUBHO-IIPABOBOTO
PEryJupoBaHusl KOHCTUTYLIMOHHBIX OCHOB SKOHOMUYECKUX OTHO-
meHuit B Poccuiickoit @enepanuu, onpeaessitoT CyIHOCTh U Iepc-
NEKTUBHbIE HAIIPABJICHUS Pa3BUTHUSl 3aKOHO/ATENIbCTBA O KOHCTH-
TYLIMOHHBIX OCHOBaX ’KOHOMMUYECKHX OTHOILLIEHUH B OyIy1IEM.
BbIBO/IBI, 110JTy4EHHBIE B XO/I€ UCCIIEOBAHNUsI, BHOCAT OINpejie-
JICHHBIN BKJIaJ B Pa3BUTUE HAYYHbBIX B3IVISJAOB O CTAHOBJIECHUHU U
COBPEMEHHOM Pa3BUTHH, peaIU3allii B TEKYIIIEM 3aKOHOIATEIbCTBE
KOHCTUTYLIMOHHBIX OCHOB SKOHOMHMUYECKUX OTHOLIEHUH B Poccuii-
ckoit Denepannu. Pe3ynbrarsl UcciieIoOBaHUSI MOTYT CIIYKUThb OC-
HOBOM /17151 JAJIbHEUIIIETO UCCIIEIOBAHUS KOHCTUTYLIMOHHBIX OCHOB
SKOHOMMYECKHX OTHOIlIeHUH B Poccuiickoil @enepaiinu.
[IpakTHyeckass 3HaUUMOCTb MCCIIEOBAHUS COCTOUT B TOM, UTO
PEKOMEHIAIINH, COTEPIKAIIMECS: B MOHOTPa( U, MOTYT OBITh UCTIONb-
30BaHbl B padOTe MO COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO 3aKOHO-
JIaTebCTBA U IIPAKTUKY €ro IPUMEHEHHUS B LEJISIX HAJISHKAIIIETO pas-
pelLeHusl TPABOBBIX MPOOJIEM U CIIOPHBIX CUTYaIHi, CBSI3aHHBIX C
COBEPILIEHCTBOBAHUEM pEATU3ALNN KOHCTUTYLIMOHHBIX OCHOB 3KO-
HOMMYECKHUX OTHOIIIEHUH B Poccuiickoii denepaiinu, a Takke B yueo-
HOM TIpoliecce Ipu u3yueHuu kypca «Koncrurynmonsnoe npaso Poc-
cutickoit deneparm» U cnenkypcoB «KOHCTUTYIIMOHHBIE OCHOBBI
SKOHOMUKIY, «IIpaBa yenoBeka» B IOPUANYECKUX By3ax.
CdopmynupoBaHHBIE aBTOPOM MPETIOKEHHUS 10 COBEPIIIEHCTBO-
BaHUIO 3aKOHOJIAaTENIbCTBA B C(hepe peann3alny KOHCTUTYIIHOHHBIX
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Beseoenue

OCHOB YKOHOMHYECKHUX OTHOIlIeHUH B Poccuiickoit denepaiiuu Mo-
T'YT OBITh IPUMEHEHBI 3aKOHOIATEIbHBIMK OpraHaMH I'OCYIapCTBEH-
Hou Biactu Poccuiickoit denepannu u cyonektoB Poccuiickoit
®denepanuu.
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