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PEOAKLUMOHHbIA COBET

3aMecTuUTenNb Hay4yHoOro pykosoautens LieHTpanbHOro aKoHomu-
KO-MaTemaTnyecKoro MHCTUTyTa Poccuiicko akagemun Hayk,
3aBepyomnin kadegpot «CUCTEMHbIA aHanM3 B 3KOHOMUKE»
®duHaHcoBOro yHuBepcuteTa npu MNpasutensctee PO, 3aBenyto-
1A kadegpon MHCTUTYLIMOHANBHOW S3KOHOMUKK ocyaapcTBeH-
HOro yHMBEpcuTeTa ynpasfeHus, 4neH-koppecnoHgeHT PAH,
npodeccop, AOKTOP 3KOHOMUYECKNX HayK

npe3mageHT Poccuiickoro rocyfapCTBEHHOrO yHUBepcuteTa
npasocyauns, 3asefytoLmii Kadeapon Teopun nNpasa, rocygap-
cTBa u cygebHon Bnactu PIYI, 3acnyxeHHbi topuct PO, 3a-
CNY>XeHHbIN geaTens Haykn P®, npodeccop, [OKTOp topuanye-
CKMX Hayk

npodpeccop MHcTutyTa 6M3Heca 1 JenoBoro agMMHUCTPMpPOBa-
Hus Poccuinckon akagemuvyM HapofgHOro Xo3sncTea M rocygap-
CTBEHHOM cnyx6bl npu lMNpeaunpgeHte PO, npodeccop, OOKTOp
9KOHOMMYECKMX HayK

npodeccop Kadeapbl 3KOMOMMYECKOro M 3eMefIbHOro npasa
ropyagnyeckoro dpakynsteta MOCKOBCKOro rocyaapCTBEHHOro
yHuBepcuteTa umeHn M.B. JTomoHOcOBa, AOLIEHT, JOKTOP HOpu-
OMYEeCKNX HayK

BeAyLUMIA Hay4HbIA cOTPyAHUK VIHCTUTYTa rocyaapcTea v npasa
PAH, npodeccop kadenpbl KOHCTUTYLIMOHHOIO U MeXAyHapoa-
Horo npaea Bcepoccuiickoro rocygapCTBEHHOro yHuBepcuTeTa
IOCTULIMK, AOLIEHT, LOKTOP IOPUANYECKUX HayK

3aBepyoLlas Kadegpon OLEHOYHOW [EeATeNnbHOCTM WU KOpno-
paTuBHbIX nHaHCOB YHuBepcuteTa «CuHeprus», npodeccop,
JOKTOP S3KOHOMUWYECKMX HayK

BeOyLUMIA Hay4HbI COTPYAHWK nabopaTopumn 3KCnepuMeHTarb-
HOM 3KOHOMWKM LleHTpanbHOro 3KOHOMMKO-MaTemMaTU4eckoro
nHctutyTa PAH, npeanpgeHTt Accoumauum «Pycckoe o6LiecTBo
OLIEHLLIMKOB», JOKTOP 9KOHOMUWYECKMX HayK

npodpeccop kadenpbl 3KOHOMUYECKOW MOMUTMKM U IKOHOMUYe-
CKMX n3mMepeHuin FocyaapcTBEHHOMO YHMBEpCUTETa ynpasneHus,
OOKTOP S3KOHOMUWYECKMX HayK

npodpeccop kadenpbl IKONOrMHYECKOro M 3eMeflbHOro npasa
ropngmnyeckoro akynsreta MOCKOBCKOro rocygapCTBEHHOMo
yHuBepcuteta vM. M.B. JlomoHOCOBa, HOOKTOpP OpUOMHECKMX
HayK

rNaBHbIA Hay4HbIN COTPYOHVK OTAeNa agMUHUCTPATUBHOIO 3aKO-
HopaTenbCcTBa U npouecca VMIHCTUTyTa 3akoHodaTenscTea 1 cpas-
HUTENbLHOro NpasoBefeHus npu lNpaeutenscTee PO, 3acnyxeH-
HbI geATens Haykn PO, npodeccop, AOKTOP IopUaNYeCcKUX HayK

3asepgyowan otaenom ®depepanbHOro  MCCNeAoBaTENbCKOro
ueHTpa «MHdopmaTnka n ynpasnernme» PAH, npodeccop, Ook-
TOP 9KOHOMUYECKUX HayK

3aBepgytoLlasn oTaenomM (OUHaAHCOBOro, HanNoroBoro 1 610aXeTHO-
ro 3akoHogaTenbCTBa, 3aBefyloLlasn Kadenpor npaBoBoro obe-
crneyveHuns nyénmyHbIX rHaHcoB VIHCTUTYTa 3akoHogaTenbcTBa
1 CpaBHUTENBLHOIO NpaBoBefeHus npu NpasuTtensctee PP, npo-
dheccop, [OKTOP OPUANYECKUX HayK

OeKaH topuandeckoro dakynsreta, npodeccop OenaprameHta
NpaBOBOr0 PErysMpoBaHns 9KOHOMUYECKoW AdesTenbHocTn du-
HaHcoBOro yHusepcuteta npu Mpasutensctee P®D, npodeccop,
OOKTOP IOPUANYECKMX HayK

npodeccop Kadpeapbl NPeAnPUHMMATENBCKOrO U dHepreTuye-
ckoro npaea KasaHckoro (MpuBosmKckoro) cdenepanbHOro yHu-
BepcuTeTa, AOKTOP OpUaMHECKMX HayK

3amecTuTeNb Hay4yHoro pykosoamTens OUHAHCOBOrO YHWUBEP-
cuteta npu lMNMpasutensctee P®, 3acnyXeHHbI 3kOHOMUCT PO,
npodeccop, [OKTOP 3KOHOMUYECKNX HayK

3aBegyoLmin Kaenpor 3KOHOMUKM WVIHCTUTYTa 3KOHOMUKK 1
MeHemKMeHTa HaumoHansHoro mccnenoBatensckoro ToMcKoro
rocyaapCTBEHHOr0 YHMBepcUTETa, Npodheccop, JOKTOP 9KOHOMU-
YecKMX Hayk

JXypHan 3apervcTtpyposaH B MuHuctepcTee Poccuiickor ®egepaumm Mo genam neyaru, TenepagmoBeLLaHns n CPeacTB MaccoBbIX
KOMMYyHUWKauuii. PernctpaumonHoe caugetensctso M Ne 77-7264 ot 19.02.2001. ISSN 2072-4098.
XKypHan BkntoyeH B MNepeyeHb BeayLMX peLeH3npyemMbIX Hay4YHbIX XXYPHaNoB U U3AaHUNA, B KOTOPbIX AOJKHbI ObITh
ony6nMKoBaHbl OCHOBHbIE Hay4Hble pe3ynbTaTbl AUCCEPTaLMM Ha COMCKaHMe YYEHOI CTEMNEHN AOKTOopa U KaHauaarTa Hayk.
N3paHue 3apernctpupoBaHo B cucteme Poccuiickoro nigekca Hay4Horo uutuposanus (PUHLL).
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AHHOTALUA CTATEWN ANNOTATIONS ARTICLES AND KEYWORDS

C.H. byxaHyesa. BOSHUKHOBEHUE 3®®EKTA CUHEPTMN B TOYKAX POCTA 3KOHOMUKHA

ABTOp aHannsunpyet npouecc nHterpaumm 3KOHOMU4eCKMX CUCTeM U BO3HUKHOBEHWE HOBbIX CTPYKTYP,
TakKnx Kak 3KOCUCTEMbI, B HALMOHaNbHOM 3KOHOMUKe. PaccmaTpuBaeT MHTErpaunio Kak ecTeCTBEHHbIN
npouecc ans nodbIxX CTPYKTYP. [enaet BbIBOA, YTO B3aUMOAENCTBUE Pa3NNYHBIX CTPYKTYp npuBoauT
K MPOSIBIEHMIO CUHEpreTUYeckoro agppekTa Bo Bcex cdepax AeATeNbHOCTU, OCOOEHHO B «TOYKaX pocTa»
OKOHOMUKMW.

THE EMERGENCE OF THE EFFECT OF SYNERGY AT THE POINTS OF ECONOMIC GROWTH

Svetlana N. Bukhantseva, associate professor of the Department of economics, Institute of management
technologies MIREA — Russian technological university, associate professor, PhD in economics (Moscow)

The author analyzes the process of integration of economic systems and the emergence of new structures,
such as ecosystems, in the national economy. Considers integration as a natural process for any structures. He
concludes that the interaction of various structures leads to the manifestation of a synergistic effect in all areas
of activity, especially in the «points of growth» of the economy.

Knro4deBble cnoBa: CUHEPreTUYEeCKUN 3DEKT B TOUKAX POCTa SKOHOMUKN, SKOCUCTEMbI B HALIMOHATBHON
3KOHOMUKE, UHTEerpaumsa 3KOHOMUYECKNX CUCTEM, KOMMIIEKCHOCTb 3KOHOMUYECKUX MHCTUTYTOB; Synergy
effect at points of economic growth, ecosystems in the national economy, integration of economic systems,
complexity of economic institutions

[.10. 3axmatos, A.B. KocmbiHuna. MIPAKTUMECKUE ACMNEKTbI ONPEQENIEHNA COPASMEPHOW
MNATbl 3A CEPBUTYT

ABTOpbI paccMmaTpmuBaloT 0CO6EHHOCTU pacyeTa copas3MepHON nnatbl 3a cepButyT. CucTemMaTusmpyoT
TPaKTOBKM MOHATUSA «CEPBUTYT», BCTpeYatoLLMecs B OEACTBYIOLLMX HOPMaXxX POCCUMINCKOro 3akoHopaTtesb-
cTBa. AHaNM3UpYIOT 06CTOATENLCTBA, BAMSIOLLIME HA pa3Mep nnaTbl 3a NPaBO OrPaHUYeHHOro Mosb30-
BaHWs 06BHEKTOM (CepBUTYT). [MpuBOAAT NpMMeEpPbI NPUMEHEHUS pa3padoTaHHbIX Accoumaumnen «Pycckoe
06LLECTBO OLEHLLIMKOB» METOOMHECKMX PEKOMEHAALMIA AN OnpedeneHns BeNnyYnHbl CopasMepHo nna-
Tbl 3@ Ny6NMYHbIA CEPBUTYT B OTHOLLEHMM OOBLEKTOB OLIEHKW, HAXOOALLMXCS B dhedepanbHON co6CTBEH-
HOCTW, 1 3@ YaCTHbIA CEPBUTYT.

PRACTICAL ASPECTS OF DETERMINING PROPORTIONATE EASEMENT PAYMENTS

Dmitry Yu. Zakhmatov, associate professor of the Graduate School of Business of Kazan Federal University,
chairman of the Board of ANO «Financial and economic forensic expertise», member of the Expert council

of the Russian society of appraisers, candidate of economic sciences (Kazan)

Anna V. Kosmynina, deputy chairman of the Board of ANO «Financial and economic forensic expertise»,
member of the Expert council of the Russian society of appraisers (Kazan)

The authors consider the features of calculating a proportionate fee for easement. They systematize the inter-
pretations of the concept of «servitude», which are found in the current norms of Russian legislation. Analyze
the circumstances affecting the amount of payment for the right to limited use of the object (servitude). They
give examples of the application of methodological recommendations developed by the Association «Russian
Society of Appraisers» to determine the amount of a proportionate fee for a public easement in relation to ob-
jects of appraisal that are in federal ownership and for a private easement.

KrodeBble cnioBa: copa3mMepHas nnara 3a CepBuTyT, BEMYMHA NfaThl 3a CEPBUTYT, OLIEHKa CepBuTYyTa,
onpefeneHne nnatbl 3a YacTHbIN CepBUTYT; proportionate payment for servitude, amount of payment for
servitude, valuation of servitude, determination of payment for private servitude

10.A. KnunruH. METO PACHETA YPOBHA PUCKA, OBYCJIOBJIEHHOIO

HEYAOBJIETBOPUTEJIbHbIM ®PUHAHCOBbIM COCTOAHUEM BU3SHECA
ABTOp npepgnaraeTt aHanMTUYECKUN MeTO OnpepereHns BeNMyYnHbl PUCKOB ANs CTaBKW AMCKOHTUPOBa-
HWUS NPU ouUeHKe Bu3Heca, NO3BOSAOLLMIA NMOBLICUTL YPOBEHb 060CHOBAHHOCTW OLEHKN. MeTon ocHoBaH
Ha npefcTaBleHnn Mepbl PUCKa He Kak pa3Mepa oXugaemblx YObITKOB, a Kak o6bema N3fepxek, CBa3aH-
HbIX C YCTPaHeHWEM NPUYMH ero BOSHMKHOBEHUS U MOTeper JOXOAHOCTU KanuTtana, Kotopasi OTOXOeCT-
B/ISieTCs C Mepon pucka. NpuBoauT YMCNEHHBIV NpUMeEP peanu3auun npegnaraemMoro Metoga, opmynu-
pyeT orpaHuyeHus ero NpUMeHeHus.

METHOD OF CALCULATING THE LEVEL OF RISK FOR AN UNSATISFACTORY FINANCIAL CONDITION
WHEN EVALUATING A BUSINESS

Yury A. Kichigin, appraiser of private practice, candidate of engineering sciences (Moscow)
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The author proposes an analytical method for determining the magnitude of risks for the discount rate in busi-
ness valuation, which makes it possible to increase the level of validity of the valuation. The method is based
on presenting the risk measure not as the amount of expected losses, but as the amount of costs associated
with eliminating the causes of its occurrence and loss of capital return, which is identified with the risk measure.
Gives a numerical example of the implementation of the proposed method, formulates the limitations of its ap-
plication.

KmnoveBbie cnoBa: pycK, 06YCNOBMAEHHbIA (DUHAHCOBbLIM COCTOSIHMEM OpraHu3auumv, HeyLoBNETBOPU-
TenbHoe hMHaAHCOBOE COCTOSIHNE BU3HECa, Mepa pucka kak o6bema nanepxek; due to the financial condi-
tion of the organization, unsatisfactory financial condition of the business, a measure of risk as a cost

A.M. Xnonyos. BSAUMOCBA3b MUHCTUTYTA OLEHKU U BYXTANTEPCKOIO YHETA B POCCUN

B cTaTbe onpepeneHbl aTanbl pasBUTUS MIHCTUTYTa OLEHKM CTOMMOCTM, CBA3aHHbIe C 3BOSIIOLMEN Haumo-
HanbHOW CMCTEMbI ByxranTepckoro yveTa. MNokasaHa B3aMMOCBS3b GYXranTepckoro y4era v OLeHOYHOM
pesitensHocTv B Poccun. ABTOp 060CHOBLIBAET, HTO NPUHATME B POCCMM HOBbIX cheaepasibHbIX CTaHgap-
TOB GyXrasiTepckoro ydeTa conmxaeT Ux ¢ MeXAyHapoaHbIMWU CTaHAapTaMn (OMHAHCOBOWM OTHETHOCTW,
4TO MOBLILIAET POJib OLEHOYHON AEATeNIbHOCTM, a BO3MOXHOCTb OTPaXeHUs aKTUBOB opraHu3auum B 6a-
naHce no peasbHON cripaBean1Boi CTOMMOCTUN CNIOCOGCTBYET MOBbILLEHNIO 06 BLEKTUBHOCTU POCCUICKOrO
6yxranTepckoro yyera.

INTERFACING THE APPRAISAL INSTITUTION WITH ACCOUNTING IN RUSSIA

Dmitry M. Khloptsov director of LLC «Bureau of appraisal « TOKKO», head of the appraisal and property
management Department of Tomsk state university institute of economics and management, associate
professor, doctor of economics (Tomsk)

The article defines the stages of development of the institution of valuation associated with the evolution of the
national accounting system. The relationship between accounting and valuation activities in Russia is shown.
The author substantiates that the adoption of new federal accounting standards in Russia brings them closer
to international financial reporting standards, which increases the role of valuation activities, and the possibility
of reflecting the organization’s assets in the balance sheet at real fair value helps to increase the objectivity of
Russian accounting.

KrnrodeBble crnioBa: B3aMMOCBA3b OyXranTepckoro y4yeta U OLeHOYHON AeATENbHOCTU, CTOMMOCTb aKTu-
BOB NpeanpustTusi, 06beKTUBHOCTb ByXranTepckoro y4eTa, YsncTtas CTOMMOCTb Npodaxu 3anacos; the re-
lationship between accounting and valuation, the value of the company’s assets, objectivity of accounting,
net realizable value of inventories

0.B. E¢pumosa. YACTHbIVN MY3EN U MY3EWUHASA AEATENIbHOCTb

B cTtatbe aHanuanpyoTca npasoBble nonoxeHns depepanbHoro 3akoHa «O MysenHom goHge Poceuwin-
ckon denepaumm n My3esx...» C TOYKM 3PEHUS ONpPeaeneHns NPaBoOBOro ctaTyca My3esi Kak TakoBOro,
B 0COBEHHOCTM YacTHOro. ccnenysi NpaBoOBOE MOMOXEHNE My3es, NOPAOOK ero co3naHns n OyHKLNOHK-
poBaHMA 1M paccMaTpuBas CrOXUBLLYIOCA NPAKTUKY OCYLLIECTBIEHNS YaCTHbIMU NMLaMKU NpeanpuHMMa-
TENbCKOW AEATENbHOCTM N0 BbIBECKON «My3€el», aBToOp NPUXOAUT K BbIBOAY O NPaBOBOW BO3MOXHOCTU U
HEO6XOAMMOCTU YHPEXAEHMSA YACTHOO My3€es B YCTAHOBNIEHHOW 3akoHodaTenem hopme U Co3aaHns My-
3€MHOWN KOMMEKLMM COrnacHo Npodounio My3esn ong peanmsaumm My3enHblx 3a4ad 1 nonydeHus goxoaa.

PRIVATE MUSEUM AND MUSEUM ACTIVITIES

Olga V. Efimova, head of the department of civil law disciplines Institute of law and management
of the Moscow city pedagogical university (MGPU), associate professor, PhD in law (Moscow)

The article analyzes the legal provisions of the Federal Law «On the Museum Fund of the Russian Federation
and Museums...» from the point of view of determining the legal status of a museum as such, especially a pri-
vate one. Exploring the legal status of the museum, the procedure for its creation and functioning, and consider-
ing the current practice of private individuals carrying out entrepreneurial activities under the sign «museum»,
the author comes to the conclusion that it is legally possible and necessary to establish a private museum in the
form established by the legislator and create a museum collection according to the profile of the museum for
implementation museum tasks and income generation.

Knro4deBble cnoBa: 4aCTHbIN My3ei, My3erHasa AeATeNbHOCTb, TUMONOrus My3eeB, My3enHblil NpegMer,

My3erHas KONMeKUuMa Kak Hejenumas Bellb; private museum, museum activity, typology of museums,
museum item, museum collection as an indivisible thing
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A.B. Kasepauna. CACTEMHbIVN KPU3UC MHCTUTYTA BAHKPOTCTBA YEPE3 nPU3My
NMPAKTUKW NPUBNEYEHUA APBUTPAXXHbIX YNPABJIAOLWWX K UMYLLECTBEHHOU
OTBETCTBEHHOCTMU

ABTOp aHanu3upyeT MPaKTUKy MPUBIEYEHUS apOUTPadKHbIX YNPaBnaloWmMX K UMYLLECTBEHHOW OTBET-
CTBEHHOCTM B BUAE BO3MeELLEHMA YObITKOB. [0 pe3ynstatamMm uccnefoBaHus Aenaet crnepyolme BbiBO-
Abl: Mpom3oLuna TpaHcopMaLmns MHCTPYMEHTa B3bICKaHUS YObITKOB B paMKax npouenypbl 6aHKpOTCTBRa;
Y>KECTOYEHNE OTBETCTBEHHOCTM apObUTPadKHbIX YNPaBnAloLLMX HE NPUBOOUT K XeNnaeMoMy pesynerary;
KpUMUHaANU3auma MHCTUTYTa 6aHKPOTCTBA — OCHOBHAsi MPUYMHA Kpuauca 3Toro MHCTUTyTa. Mo MHeHuto
aBTOpa, BCE 3TO OBYC/IOBMIEHO TEM, HTO NPU U3SMEHEHUWN 3aKOHOAATENLCTBA HE NMPOBOAUIICH aHann3 BCeX
(hakToOpOB, BAMAIOLLUMX Ha OEATESIbHOCTb apOUTPaKHOro ynpasnsowero. A(eKTMBHBIM CNOCOO0M pe-
LLIEHWST BbISIBNIEHHbIX NMPO6GSIEM MOXET CTaTb, B HACTHOCTU, NU3MEHEHNE KOHLIENTYaslbHOro Noaxopa K pac-
NpeneneHnto pUCKOB NPUMEHUTENBHO K MMYLLIECTBEHHOM OTBETCTBEHHOCTU apbUTPaXKHbLIX YNPaBAOLLMX.

THE SYSTEMIC CRISIS IS THE INSTITUTION OF BANKRUPTCY THROUGH THE PRISM OF BRINGING
FINANCIAL MANAGERS TO PROPERTY LIABILITY

Anastasia V. Kaverzina, general director of the National union of anti-crisis management professionals
(Moscow)

The author analyzes the practice of bringing arbitration managers to property liability in the form of compensa-
tion for losses. Based on the results of the study, he draws the following conclusions: there has been a transfor-
mation of the instrument for recovering damages in the framework of the bankruptcy procedure; tightening the
liability of arbitration managers does not lead to the desired result; criminalization of the institution of bankruptcy
is the main reason for the crisis of this institution. According to the author, all this is due to the fact that when
changing the legislation, an analysis of all the factors affecting the activities of the arbitration manager was not
carried out. An effective way to solve the identified problems can be, in particular, a change in the conceptual
approach to the distribution of risks in relation to the property liability of arbitration managers.

KroyeBble c/ioBa: KpU3WUC MHCTUTYTa 6aHKPOTCTBA, MMYLLIECTBEHHAS OTBETCTBEHHOCTb apOUTPa>KHbIX
ynpaensoLLmx, obecnevyeHme He3aBUCMMOCTU apOUTPaXKHbIX YyNPaBnsaoLLnX, He3EKTUBHOCTL NpoLie-
ayp 6aHKpOTCTBa, KpMMUHanu3auus cdepbl 6aHKPOTCTBA; crisis of the institution of bankruptcy, property
liability of arbitration managers, ensuring the independence of arbitration managers, inefficiency of bank-
ruptcy procedures, criminalization of the bankruptcy sphere

A.A. KupcaroBa. OCOBEHHOCTU PACTOPSXKEHUA CYNPYIrAMU AOJIIMU B OBLLEECTBE
C OrPAHUHYEHHOU OTBETCTBEHHOCTbLIO

ABTOp aHanu3npyeT 0CO6EHHOCTW pacrnopsXXeHUs cynpyramMu JONsMu B YCTaBHbIX KanuTanax obLiecTs
C orpaHmyeHHon oteeTcTBeHHOCTLIO (OOO0) B 32BUCMMOCTM OT TOrO, Kak, B KAKOM MOPSAKE U B KaKOW rne-
pvof BpemMeHu nuua npuobpenu gonto. PaccmaTtpuBaeT pasnmyHble NoAX0Abl K TPaBoBOM NpMpoae Oonu
B yctaBHoM kanutane OO00. OnucbiBaeT NOCNEACTBUSA, KOTOPble MOXET NOBMieYb Ana Cynpyros pacnops-
XeHue JonsaMu B YCTaBHOM KanuTtasne Takoro obLuecTsa.

FEATURES OF THE DISPOSAL OF SHARES IN A LIMITED LIABILITY COMPANY BY SPOUSES

Anna A. Kirsanova, master of the All-Russian state university of justice (RPA of the Ministry of justice
of Russia (Moscow)

The author of the article analyzes the peculiarities of the spouses’ disposal of shares in the authorized capital of
limited liability companies (LLC). Describes various approaches to the legal nature of a share in the charter capi-
tal of an LLC. Considers the peculiarities of the disposal of a share in the charter capital of an LLC by spouses,
depending way, order and period of time when spouses acquired the shares. Describes the consequences of
disposing of shares in the charter capital of an LLC for spouses.

KmoyeBbie cnoBa: [ons B yCTaBHOM KanuTarne o6LlecTBa ¢ OrpaHMYeHHON OTBETCTBEHHOCTLIO, NpaBo-
Basi NpMpPOoLa [0S, pacrnopshXeHre cynpyramu gonamu, KBanudumkauma gonm Kak MMyLLecTBEHHOro npa-
Ba, nocnegcTeus otvy>xaeHus gonu; share in the authorized capital of a limited liability company, the legal
nature of the share, the disposal of shares by spouses, the alienation of a share, the consequences of the
alienation of a share

C.B. OguHuyos, E.A. HakneckuHa. CMAPT-KOI-[TPAKTbI B NPEANPUHUMATEJIbCKOW
BEATENIbHOCTWU: CPABHUTEJIbHO-MPABOBOU AHAJIN3 NPABOBOI'O PEIYJINPOBAHUA

ABTOpr paccmaTtpmBaroT MHHOBALMOHHBbIE LLI/I(prBbIe TEeXHONormn, B HaCTHOCTU CMapT-KOHTPAKThI (ca-
MoucnosnHaemble C,E\eJ'IKI/I), B ccpepe npegnpuHnMaTeslbCKnxX OTHOLLIEHWIA. AHanmsmpyroT HOpMaTuBHbIE

Mopnucka B nto60e Bpems No MUHUMaIbHOM LeHe +7 916 936 77 91, iovrf@mail.ru 5

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»


https://rucont.ru/efd/748037
https://rucont.ru/efd/748037

MepeiTn Ha cTpaHuLy ¢ NOJIHOI Bepcuein»

Ne 10 (253) 2022 OTHOLWIEHNA B P®

npaBoBble AOKTPUHASIbHbIE acneKTbl PerynMpoBaHus U NPaBoNpPUMEHMTENbHON NPaKTUKK UCMONb30BaHMs
TaKNX KOHTPaKTOB B pPas3fiM4HbIX lopucamkumsax. OTMevatoT, 4To B HacTosLLiee BpeMs 0COGEHHOCTM BOC-
NPUSITUS NPABOBOW NPUPOLbI CMapT-KOHTPAKTOB HE CMOCOGCTBYIOT X €AMHO06Pa3HOMY PEerynMpoBaHuUio
Ha HaLMOHaSIbHOM YPOBHE B PasfnyHbIX topucamkuusx. B ceasu ¢ atum uenecoobpasHo qopmynnposa-
HMe 3TOro MOHSATUS B paMKax MexXOyHapoaHO-NPaBoOBOro HOPMaTUBHOIO JOKYMEHTA.

SMART CONTRACTS IN BUSINESS ACTIVITIES: A COMPARATIVE LEGAL ANALYSIS OF LEGAL
REGULATION

Stanislav V. Odintsov, associate professor of the Department of civil law and procedure and private
international law, RUDN University Law Institute, associate professor, candidate of legal sciences (Moscow)
Elena A. Nakleskina, head of the credit and contract department of PERI LLC (Moscow)

The authors consider innovative digital technologies, in particular smart contracts (self-executing transactions),
in the field of business relations. Analyze the normative legal doctrinal aspects of the regulation and law en-
forcement practice of using such contracts in various jurisdictions. It is noted that at present, the peculiarities of
the perception of the legal nature of smart contracts do not contribute to their uniform regulation at the national
level in various jurisdictions. In this regard, it is advisable to formulate this concept within the framework of an
international legal normative document.

KroyeBble cnioBa: 0CO6EHHOCTU 3aK0YEHNA CMapT-KOHTPaKTa, CaMoUCNoNHAeMas caenka, Kog cmapT-
KOHTPaKTa, BBEAEHNE CMapT-KOHTpaKTa B 6/10KYEH-CUCTEMY, NpaBoBas Npupoja cMapT-KOHTpakTa; fea-
tures of the conclusion of a smart contract, self-executing transaction, smart contract code, introduction of
a smart contract into the blockchain system, legal nature of a smart contract

E.A. Nopctopos, E.[1. TatapnHosa. OCOBEHHOCTU TEMMOPAJIbHOIO MPUMEHEHUSA HOPM
O CYBCUANAPHOWU OTBETCTBEHHOCTW NP BAHKPOTCTBE

ABTOpPbI paccMaTpmBaloT OCOBEHHOCTU TEMMNOPASIbHOrO NPUMEHEHNS HOPM 06 OTBETCTBEHHOCTU KOHTPO-
NMPYIOLLIUX OOMXHUKA N1l Npu 6aHKpPOTCTBE. BblAensioT cnoxuslumecs B cyaebHOM npakTuke Nnogxombl
K MPUMEHEHUIO COOTBETCTBYIOLLIMX HOPM BO BpeMeHU. AHanU3upyroT NpMMeHeHe Taknx npaBoBbIX WH-
CTUTYTOB, KaK MCKOBas AABHOCTb W Mpe3ymMnTuBHble npuembl. O60CHOBLIBAKOT HELOMYCTMMOCTbL PETPO-
aKTUBHOIro MpUYMeEHeHNs MaTepuanbHO-NPaBoOBbIX HOPM O cy6CUanMapHOW OTBETCTBEHHOCTU, NMOCKOSbKY
TakKom Noaxopn He y4uTbiBaeT OCHOBOMOMAaramLmx Hadan KOHCTUTYLUMOHHOMO xapakTtepa. [puxogsaT K Bbl-
BOJYy O HEO6XOAMMOCTU PETPOAKTUBHOIO NPUMEHEHNS TONBKO MpoLieccyanbHO-NPaBOBbIX HOPM, a He Ma-
TepuanbHO-NPaBoBbIX NPaBu B pefakunn 3akKoHa, 0eNCTBOBABLLUEro HA MOMEHT BMEHSAEMbIX JINLY, KOH-
TponupyoLlemMy OomMKHUKA, OENCTBUN.

FEATURES OF THE TEMPORAL APPLICATION OF THE NORMS ON SUBSIDIARY LIABILITY
IN BANKRUPTCY

Egor A. Porsyurov, master of the department of civil law and procedure, Vyatka state university (Kirov)
Elena P. Tatarinova, associate professor of the department of civil law and procedure, Vyatka state
university, candidate of legal sciences (Kirov)

The authors consider the features of the temporal application of the rules on the liability of persons controlling
the debtor in bankruptcy. The approaches to the application of the relevant norms in time that have developed
in judicial practice are singled out. They analyze the application of such legal institutions as the limitation period
and presumptive methods. They substantiate the inadmissibility of the retroactive application of substantive le-
gal norms on subsidiary liability, since such an approach does not take into account the fundamental principles
of a constitutional nature. They come to the conclusion that it is necessary to retroactively apply only procedural
and legal rules, and not the substantive rules in the wording of the law that was in force at the time of the actions
imputed to the person controlling the debtor.

KrroyeBble cioBa: 3aKOHOLATENBCTBO 06 OTBETCTBEHHOCTM KOHTPONMMPYIOLLIMX OOSDKHUKA NUL, ENCTBUE
3akoHa 0 6aHKPOTCTBE BO BPEMEHW, cybcuamnmapHas OTBETCTBEHHOCTb NpU 6GAHKPOTCTBE, PETPOAKTUBHOE
NpUMeHeHne NPaBOBbIX HOPM O Cyb6CcManapHOW OTBETCTBEHHOCTH; legislation on the liability of persons
controlling the debtor, the effect of the bankruptcy law in time, subsidiary liability in bankruptcy, retroactive
application of the legal norms on subsidiary liability

A.J1. ®unmHa. CEPBUTYT KAK OBPEMEHEHME NPABA COBCTBEHHOCTW.
YACTHbIN N NYBNINYHbIN CEPBUTYTbI. 30HA NMPOXOAA U NPOE3AA

ABTOp aHann3npyeT, Kak BJINAET CepBUTYT Ha OCYyLLeCTBJieHne npasa COGCTBEHHOCTU Ha HeOBMXUMOE
MMYLLIECTBO, KTO UMeEeT MNnpaBo Ha YyCTaHOBJIEHNEe CepBUTYyTa U B KAKOM Nopsaake yctaHaB/INBAETCA cep-
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BUTYT (B 4aCTHOCTU, paccMaTpuBaeT BOMNPOCh! 3aKJI04EHUs CEPBUTYTHOMO CornalleHus, NPOBOAUT cpaB-
HUTENbHBIN aHann3 Ny6IMYHOro CepBUTYTA M 30H Npoxoda M Npoe3na). YaenseT BHUMaHNe TakoMy cretl-
nu4HoMy Buay o6peMeHeHns npaBa CO6CTBEHHOCTU, KaK «30Ha Mpoxoda W npoesaa». MNoayepkusaer,
4TO NYGNNYHBIN CEPBUTYT UMEET CYLLIECTBEHHbIE 0CO6EHHOCTU, KOTOPble HEO6XOAMMO 3HATL KAk opraHam
rocylapCTBEHHOW BNacT! U MECTHOro caMoyrnpaBfeHusi, Tak U coOB6CTBEHHMKAM WK MokynaTensm 3e-
MeTbHbIX Y4aCTKOB.

SERVITUDE AS AN ENCUMBRANCE OF PROPERTY RIGHTS. PRIVATE AND PUBLIC EASEMENT.
PASSAGE AND PASSAGE ZONE

Darya L. Filina, partner, head of the «Real estate and construction» practice at the bureau of legal strategies
LEGAL to BUSINESS (St. Petersburg)

The author analyzes how the easement affects the exercise of ownership of real estate, who has the right to
establish an easement and in what order the easement is established (in particular, considers the issues of
concluding an easement agreement, conducts a comparative analysis of a public easement and passage and
passage zones). He pays attention to such a specific type of encumbrance of property rights as the «passage
and passage zone». Emphasizes that a public easement has significant features that both state authorities and
local self-government bodies, as well as owners or buyers of land, need to know.

KnoyeBble cnioBa: CepBUTYT Kak 06peMeHeHne npaBa CO6CTBEHHOCTU, YACTHbIN U NYONYHBIA CEPBUTY-
Tbl, FOCMOACTBYIOLLUMIA 3EMESIbHBIN YHACTOK, CNyXXaLlUin 3eMenbHbIN y4acToOK, CornalleHne o0 CEpBUTyTe,
NpUHUMN peanbHOCTK cepBuTyTa; servitude as an encumbrance of the right of ownership, private and pub-
lic servitudes, dominant land plot, serving land plot, servitude agreement, servitude reality principle

K.C. fanunnos, N.B. Husosuyes, K.K. ArababsH. O®OPMJIEHUE B OBLUYIO JOJIEBYIO
COBCTBEHHOCTb 3EMEJIbHOIO YHACTKA, HA KOTOPOM PACIOJNIOXXEH
MHOIOKBAPTUPHbIVN JOM: AKTYAJIbHbIE BOMNMPOCbI MPABOMPUMEHEHUA

B cTaTbe paccmaTpuBaloTCs akTyasibHble NPO6sIEMbI, CBA3aHHbIE C MPUMEHEHNEM Ha MPaKTUKE 3aKOHO-
JaTenbHbIX MOMIOXEHUI O nMopsake o6pa3oBaHNs 3eMESIbHOrO yvacTka nog MHOMOKBapTUPHBIM JOMOM
(MKL), B uenax nocnegyoLlero nepexofa yyactka B 06LLy0 A0NEBYO COOCTBEHHOCTb XWUSbLOB AOMa.
Mcxops U3 aHanmsa COOTBETCTBYHIOLLMX HOPM 3aKoHOZATeNbCTBa U cyae6HOM NpakTUKM aBTopbl 060CHO-
BbIBaIOT BbIBO O TOM, YTO OTKa3 YNOSTHOMOYEHHbIX OPraHOB B NpefoCTaBfIEHNN YCYrn Mo 06pa3oBaHmio
3eMernbHoro ydactka nog MK npu o6patleHmm OfHOro U3 CO6CTBEHHUKOB NMOMELLIEHUI ABNAETCS Heda-
KOHHbIM, MPOTMBOPEYNT OENCTBYIOLLMM HOPMaM 3aKoHoZdaTeNbCTBA U NPENsaTCTBYET 0DOPMIIEHNIO B 06-
LLIytO JONEBYIO COBCTBEHHOCTb 3EMENBHOMO y4acTKa.

REGISTRATION IN THE COMMON SHARE OWNERSHIP OF THE LAND PLOT ON WHICH
THE APARTMENT BUILDING IS LOCATED: TOPICAL ISSUES OF LAW ENFORCEMENT

Kirill S. Danilov, deputy chairman of MCA «Alpha», advocate, lecturer at the Financial university under
the Government of the Russian Federation (Moscow)

Ivan V. Nizovtsev, private practicing lawyer (Moscow)

Kristina K. Agababyan, assistant advocate of MCA «Alpha» (Moscow)

The article deals with topical issues related to the practical application of legislative provisions on the proce-
dure for the formation of a land plot under an apartment building, in order to subsequently transfer the site to
the common shared ownership of the residents of the house. Based on the analysis of the relevant norms of
legislation and judicial practice, the authors substantiate the conclusion that the refusal of the authorized bod-
ies to provide a service for the formation of a land plot under an apartment building when one of the owners of
the premises applies is illegal, contradicts the current legislation and prevents registration of the land plot into
common shared ownership.

Kro4deBble csioBa: NpaBOBOM PEXUM 3EMENbHOMO y4acTka, MopsaoK 06pa3oBaHmsa 3eMeNnbHOro yyacTka
NnoA MHOrOKBapTMPHbLIM AOMOM, Nepexo] 3eMeNbHOro y4yacTka B 06LLYI0 OOMEBY0 COOCTBEHHOCTb, UHK-
LMMpoBaHue npouecca o6pa3oBaHNs 3EMENIbHOMO ydYacTka OgHUM U3 COBCTBEHHMKOB; legal regime of a
land plot, procedure for the formation of a land plot under an apartment building, transfer of a land plot to
common shared ownership, initiation of the process of formation of a land plot by one of the owners
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