[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

YK 342.4(075.8) DIIeKTPOHHbIE BEPCUU KHUT
BBK 67.400.1473 Ha caiite www.prospekt.org
0-72
Asmop:

Ocagesok A. M., I1OKTOp IOpUIMYECKUX HayK, Mpodeccop Kadeapbl KOHCTUTYLMOHHOIO U
MYHUIIUTIATBHOTO TpaBa MOCKOBCKOTO TOCYIapCTBEHHOTO IOPUINYECKOTO YHUBEPCHUTETA
umenu O. E. Kyrapuna (MTHOA).

Peuenzenmot:

Yuxaanze JI. T., 1oKTOp I0OpUANIECKUX HayK, TTpodeccop, 3aBeaytoninii Kadeapoil MyHUIIM-
najabHOTO MpaBa Poccuiickoro ynusepcurera apykosl Haponos (PYIH);

Jlapuues A. A., TOKTOp IOPUIMYECKUX HAYK, TOLICHT, 3aMECTUTEJIb IeKaHa Mo Hay4Hoii pabo-
Te (hakyabTeTa nmpaBa HanmoHaabHOTO UCCIen0BaTeIbCKOTO YHUBEPCUTETa « Bricinast mkoma
skoHomuKkn» (HUY BID), npodeccop nenapramMmeHTa myoJuyHOro mpasa.

Ocaseumok A. M.
0-72  KOHCTUTYLMOHHOE IIPaBO 3apyOeXHBIX CTPAH : yYeOHUK. — 4-€ u3/l., mepepad. u
nor. — Mocksa : I[Tpocniekr, 2023. — 400 c.

ISBN 978-5-392-39808-9

VY4eOHMK B 060OIIEHHOM BHJIe pacCMaTpPUBAeT OOIME YePThl KOHCTUTYLIMOHHOTO MpaBa
TPYIIIBI 3apy0eXXHBIX CTPAH U KJIIOUYeBbIe TeMbI: (hopMa TIpaBIeHUS, TOCYIaPCTBEHHBIN pe-
KUM, TIOJIUTUKO-TepPUTOpUalIbHOE ycTpoiicTBO (OOIIast yacTh), KOTOPbIE TO3BOJIST JIETKO
YCBOMTb OCHOBBI KOHCTUTYILIMOHHOTO TTpaBa KOHKPETHBIX 3apy0eKHbIX TocyaapcTB (OcobeH-
Hasl 4yacTb).

OH TOATOTOBJIEH B COOTBETCTBUM C IMPOTpPaMMOIi yuyeOHOro Kypca «KOHCTUTYyLIMOHHOE
MpaBo 3apyOeKHbBIX CTpaH», COCTaBJIEHHOM Ha ocHoBaHMM TpeboBaHuii PT'OC 1o Hanpas-
neHuto «KOpucnpyneHms» 1151 OPUIAIECKIX BY30B U (haKyTbTETOB.

IpenHa3HaueH [Ulsl CTYAEHTOB, acIMPAHTOB U MperoaaBaTesicii IOPUINIECKUX BY30B 1
bakypTeToB. MOXET OBITh TAKXKE PEKOMEHIOBAH IS TPUMEHEHUS B yUeOHOM TTpoliecce Ha
(hakybTeTaX MOMUTONOTUU, UCTOPUU U KYPHATUCTUKHY.

VK 342.4(075.8)
BBK 67.400.1573

Yuebnoe uzdanue
Ocasemok Anekceii MuxaiioBuy
KOHCTUTYLMOHHOE ITPABO
3APYBEXHbBIX CTPAH
YueOHuK

[oanucano B nevars 27.07.2023. ®opmat 6090 '/, .
[Meyars nudposast. [Tey. a. 25,0. Tupax 1000 (1-it 3aBon 100) ok3. 3aka3z Ne

00O «IIpocrnekT»
111020, r. Mocksa, yi1. boposas, 1. 7, cTp. 4.

© Ocasemok A. M., 2010
© OcaBemok A. M., 2023, ¢ U3MEeHEHUSIMU
ISBN 978-5-392-39808-9 © 000 «IIpocrekT», 2023

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

OrNMABNEHUE
BeepeHune 3
OBLAA YACTDb
Masal
MoHaTHe, npeaMeT, UCTOUHUKMU U CUCTEMA KOHCTUTYLIMOHHOTO MpaBa
3apy6eXHbIX CTpaH
1.1. KOHCTUTYUMOHHOE MpaBO KaK OTpac/b Npasa
1.2. TllpenMeT 1 MeToA KOHCTUTYLMOHHOTO MPABA .everrvereerreereesnrenns 11
1.3.  CucreMa KOHCTUTYLIMOHHOIO NpaBa 13
1.4. CybbeKTbl KOHCTUTYLMOHHOrO Npaga 16
1.5, MCTOYHMKM KOHCTUTYLMOHHOIO Npasa 18
1.6. OcCHOBHble TEHAEHLMMN B PA3BUTUN KOHCTUTYLIMOHHOIO
npaea 24
1.7. TpenMeT KOHCTUTYLIMOHHOIO MpaBa Kak Hayku
M KaK y4ebHOM AUCLMNAUHDI 27
Maeall
KoHcTuTyumm 3apy6exHbIx cTpaH 31
2.1. TloHsaTVE M CYLHOCTb KOHCTUTYLMK 31
2.2. @®opMa 1 CTPYKTypa KOHCTUTYLMI 36
2.3.  TlopsiAOK NPUHATUS, UBMEHEHWS U OTMEHbI KOHCTUTYLMI 48
2.4.  Knaccudukaums KOHCTUTYLMIA 53
2.5.  KOHCTUTYLMOHHBIN KOHTPOAb (HaA30p) KAaK OCHOBHOM
cnocob obecneyeHnss BEPXOBEHCTBA KOHCTUTYLIMM .............. 54
Maga lll
OcHOBbI NPaBOBOro CTaTyca IMMHOCTU B 3apy6EXHbIX CTPaHaAX........... 58
3.1. [lpaBa yenoBeka v Npaea rpaxaaHuHa 58

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Omaenenne | 395
3.2.  Wctopuueckoe pa3sutue npas 1 cBobon, 60
3.3. [lpaBa, cB0bOOAbI M 06S93aHHOCTU 60
3.4. Cnocobbl KOHCTUTYLMOHHOTO GOPMYNMPOBaHMS NpPaB,
cBobof 1 0693aHHOCTEN 63
3.5.  BuAbl KOHCTUTYLMOHHBIX NpaB, cBO6OA M 06s3aHHOCTEN
yenoBeKa M rpaxaaHuHa 64
3.6. PaBeHcTBO npaB., cBO6OA M 06513aHHOCTEN... 65
3.7. TapaHTuu npaB u cBobos 67
3.8. [pax[aHCTBO: NOHATUE M KOHCTUTYLMOHHO-NPaBOBOE
perynMpoBaHue 69
Masa IV
KOHCTUTYLIMOHHO-NPaBOBbIe OCHOBbI OGLLECTBEHHOIO CTPOS.................. 72

4.1. TloHsITME U CTPYKTYPA OBLLECTBEHHOIO CTPOS weveveerecevsseesscessees

4.2.  KOHCTUTYLMOHHOE perynnpoBaHMe NOSUTUYECKON
CUCTEMBI

4.3.  CTpyKTypa M KOHCTUTYLIMOHHO-TPaBOBbIE MPUHLMMbI
3KOHOMMYECKOW CUCTEMB

4.4. CoumanbHas cuctema
4.5.  JlyXxOBHO-KyNbTypHble OTHOLIEHMS

asaV
OpraHu3aums rocyaapcTBeHHON BAacTu: GopMbl NpaBieHUs

U rocyaapCTBeHHble peXXuMbl

5.1. ToHatne n BuAabl Gopm npasneHns

5.2. TocynapCTBEHHbIN PEXUM U ero BUAbI

5.3. TloHsTMe u hopMbl MOAUTUKO-TEPPUTOPUANBHOTO
YCTPOMCTBA rocyaapcTea

Masa VI
UHCTUTYTBI HeNoCpeaCTBEHHOM AeMOKPaTUU: BblIGOPbI, OT3bIB,

pedepeHayM, HapoAHas 3aKOHOAATENIbHAS UHULMATUBA .........ccvernreernnenne
6.1. [loHsaTue, coumanbHag QYHKUMS U BUAbI BbIOOPOB..........ccveeene...
6.2. W3bupaTenbHoe NpaBo: MOHATUE U MPUHLMMDI c.eeeneeeneeerererecennees

6.3. W3bupaTenbHblii NpOLLECC: NMOHATUE U CTaAUM

6.4. V3bupaTenbHas cuctema: NOHATUE U BUAbI

6.5. TloHsaTMe 1 coumanbHble DyHKLMKM pedepeHayMa.
Buabl pedepeHnyma

6.6. HaponHas 3aKOHOAATENbHAS MHULUATUBA ..eccvueerrerrerrrensersrensennnes

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»

72

73

74
76
81

86
86
96

98



https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

396 | Ornasnexue

Masa Vil
MaBa rocypapcrBa
7.1.  TloHsTMe M MeCTo B CMCTeMe BNacTu
7.2. lOpuanyeckas dopma rnaBbl rocyaapcraa
7.3.  TonHomouus
7.4. MoHapx: 0cO6eHHOCTM NPaBOBOro CTaTyca
7.5. Tlpe3naeHT: NopsaoK n3bpaHus 1 3ameLLeHus,
NpUBUIErUK, OTBETCTBEHHOCTb
7.6. BcnoMoratenbHble rocyaapCTBEHHbIE OpraHbl
npu rnaBe rocyaapcraa
Masa VIl
3aKkoHoAaTeNbHas BAACTb: NapAAMEHT
8.1. TloHsTME M coumanbHble QYHKUMU NAPNAMEHTA. e rerrreeen.
8.2. KomneTteHuMs napnameHTa
8.3. Tlopsipok GopMUMPOBaHMS NApaMeHTOB
8.4. (CTpykTypa napnaMeHTa v OpraHu3aums ero nanar...........
8.5. (Crartyc napnameHTtapums
8.6. [lopspok paboTbl napnaMeHTa
8.7.  3aKoHoAaTeNbHbIM NPOLECC: MOHATUE U CTAAUM ....u.eeveeee.
8.8. OpraHbl, yupexaeHus 1 OOMKHOCTHbIE TMLA
npu napnaMeHTax
Maea IX
McnonHuTenbHaa BAACTb: NPaBUTENLCTBO
9.1. TloHsATMe, COCTaB U CTPYKTYPA NPABUTENBCTBA ...overrvenrernrenss
9.2. Tllopspok dpopMMpoBaHuS
9.3. [lpaBuTENbCTBO B CUCTEME OPraHOB roOCyAapCTBEHHOM
BaCTu
9.4. KomneTeHuMs NPaBUTENLCTBA U €70 QYHKLUMM ....eeverrveeenes
9.5. ThaBa npaBuTenbCTBA
9.6. BcnomoratenbHbIf rocyaapCcTBEHHbIN annapar
npaBuTENbCTBA
Masa X

Cyne6Has BnacTb

10.1. TMoHsTMe n coumanbHag PyHKUMS cynebHOM

BNacTn

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»

136
136
142
143
153

157

161

171
171
172
177
180
183
186
188

191

196
196
202

204
209
214

215

221

221


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Ornasnexue | 397

10.2.

10.3.
10.4.
10.5.

Tnhaea XI

KOHCTMTyLLVIOHHO-FIpaBOBbIE NpUHUMNbI OpraHn3aunn

M AeATENbHOCTU CyAebHbIX CUCTEM
Cuctembl cynoB obLLen pucamkumm

KOHCTVITYLI,I/IOHHaﬂ CTUUmA

MpokypaTypa 1 afBokaTypa

MectHoe (MyHMUMNanbHOE) caMoynpaBieHue 1 ynpaBneHue

B 3apy6eXHbIX CTpaHax

11.1.
11.2.

Masa XII

OcHOBbI KOHCTUTYLMOHHOTO npaBa CLUA

12.1.
12.2.
12.3.

12.4.
12.5.
12.6.
12.7.

12.8.

Tasa XIllI

[MoHaTME MecTHOro CaMoynpasneHna

OcHoBHble Mozenu opraHumsauuu I'Iy6J'IMHHOI7I BNactn
Ha MeCTax

OCOBEHHAA YACTb

Konctutyumsa CLUA 1787 1. n ee cneunduyeckune yepTbl....

npaBOBOE NONOXEHUE NIUYHOCTH.

[MpaBoBOE peryiMpoBaHue UHCTUTYTOB
HemnocpeacTBEHHOM aeMoKpaTuu. M3bupaTtenbHoe
npaBo 1 u3bupaTenbHas cuctTemMa

KoHrpecc

McnonHuTenbHas BnacTb. Mpe3naeHTt
CynebHas BnacTb. BepxoBHbii cyq,

AmepukaHckuii henepanmsm. [NpaBosoe
MONOXeHWe LUTaTOB

MecTHOoE CaMOoynpasseHNE U ynpaBneHne

OcHoBbI KOHCTUTYLMOHHOTO npaBa CoepuHeHHoro KoponesctBa

Benuko6putanum n CeepHoit Upnangum....

13.1.

13.2.
13.3.

OcobeHHOCTM KOHCTUTYLMK Benukobputanum.
Ponb KOHCTUTYLIMOHHbIX 06bIYaEB M CyAebHbIX
npeLeneHToB

npaBOBOE NOJIOXEHUE NIUYHOCTH.

[paBoBOE perynMpoBaHne MHCTUTYTOB
HenocpeacTBEHHOM aeMoKpaTuu. M3bupatenbHoe
npaBo 1 u3bupaTenbHas cuctemMa

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»

222
224
227
230

233
233

239

244
244
247

249
252
254
257

258
259

262

262
264

266


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

398 | OrnaBnexue

13.4. MoHapx. 3HaueHne MoHapxun ans BennkobputaHum............... 268
13.5. TapnameHT 271
13.6. UcnonHutenbHas BnacTb 273
13.7. BepxoBHblii cya. CynebHas cuctema BenmkobputaHuum............. 275
13.8. MMpobnema pernoHanbHOro yCcTponcTea. MectHoe
camoynpasneHue 276
Masa XIV
OCHOBbI KOHCTUTYLIMOHHOTO NpaBa MpaHuum 278
14.1. KoHctuTyumsa 1958 r.u ee ocobeHHOCTH 278
14.2. MpaBoBOe NOMOXEHME IMYHOCTH 280

14.3. paBoBOe perynMpoBaHMe UHCTUTYTOB
HenocpeacTBEHHOM AeMoKpaTum. M3bupatenbHoe

npaBo u u3bupaTenbHas cucreMa 281
14.4. TMpe3naeHT 283
14.5. MapnameHT 287
14.6. MpaButenbcTso 292
14.7. KOHCTUTYUMOHHBIM COBET. CyAebHAN CUCTEMA....eueerrereereerrennns 294
14.8. MecTHOe camoynpaBieHue 1 ynpaBneHue 296
Masa XV
OCHOBbI KOHCTUTYLIMOHHOTO NpaBa [epMaHum 299
15.1. OcHoBHOM 3aKOH 1949 . 1 €ro 0COBEHHOCTU ...ceurveenceneereeeecennes 299
15.2. TpaBoBOE MONOXEHWE IMYHOCTH 301

15.3. paBoBoe perynMpoBaHMe UHCTUTYTOB
HenocpeacTBEHHOM aeMoKpaTum. M3bupatenbHoe

npaeo v n3bupaTenbHas cucreMa 303
15.4. ®epepanbHblii NPe3UAEHT.... 305
15.5. 3akoHopaTenbHas BnacTb. PenepanbHblii NAPAAMEHT ... 307
15.6. ®epepanbHoe NpaBUTENBCTBO 311
15.7. CypnebHas cuctema. MepepanbHbli
KOHCTUTYLMOHHbIN CyA, 312
15.8. TepMaHckuit dpenepanuam 1 €ro 0COOEHHOCT ...urrvnrrerrenrrenns 314
15.9. MecTHoe camoynpaBneHue u ynpasieHue 316
Masa XV
OCHOBbI KOHCTUTYLIMOHHOTO NpaBa Utanuu 318
16.1. KoHctutyums 1947 1.1 ee cneuudUYecKme YEPTb...reerrerenes 318

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Omnaenenne | 399
16.2. [paBoBOe NONOXEHUE INMYHOCTH 321
16.3. lNpaBoBoe perynMpoBaHne UHCTUTYTOB
HemnocpeacTBEHHOM AeMoKpaTuu. M3bupatenbHoe
npaBo v u3bupaTenbHas cucrema 322
16.4. MNpe3npeHt 323
16.5. MMapnameHT 325
16.6. NcnonHuutenbHas BnacTb 329
16.7. KoHcTUTyuMoHHbIN cyn Utanuu. CynebHas CUCTEMA.....weecennne. 330
Mnaea XVII
OCcHOBbI KOHCTUTYLIMOHHOTO nNpasa UcnaHun 335
17.1. KoHctutyums 1978 r.n ee ocobeHHOCTH 335
17.2. TpaBoBOE NONOXEHUE NMYHOCTH 336
17.3. lNpaBoBoe perynMpoBaHne UHCTUTYTOB
HenocpeacTBEHHON feMoKpaTuu. M3bupatenbHoe
npaBo u u3bupaTenbHas cucTema 338
17.4. Koponb 339
17.5. TMapnameHT 341
17.6. WcnonuutenbHas BnacTb 344
17.7. CypebHas cuctema 345
17.8. MecTHoe camoynpaBieHue v ynpasneHue 347
Mnasa XVIII
OCHOBbI KOHCTUTYLLMOHHOTO NpaBa iNoHMK 350
18.1. KoHctuTyumsa 1947 r.n ee ocobeHHOCTH 350
18.2. OcHOBbI NPaBOBOroO CTATyCa MMYHOCTH 352
18.3. lMpaBoBoe perynMpoBaHne UHCTUTYTOB
HenocpeacTBEHHON feMoKpaTuu. M3bupatenbHoe
npaBo 1 u3bumpaTenbHas cucTema 356
18.4. mnepatop 358
18.5. MapnameHT 360
18.6. KabuHeT MUHUCTPOB 363
18.7. BepxoBHbIi cya. KOHCTUTYLMOHHDBIA HAL30P .ouurerreeeresreeeennenns 366
18.8. MecTHoe caMOynpaBNEHUE U YNIPABNEHME ......vverreerreeresnessensenns 369
Masa XIX
OCHOBbI KOHCTUTYLMOHHOrO npaBa KHP 371
19.1. KoHctutyumsa 1982 r. 371

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

400 | Ornasnexue

19.2. OcobeHHOCTV NPaBOBOMO MONOKEHUS IMHUHOCT U ..ceuecemneennennncennes
19.3. TpaBoBoe perynMpoBaHue UHCTUTYTOB

HenocpeaCcTBEHHOM AeMOoKpaTuu. M3bupatenbHoe

npaBo 1 n3bupaTenbHas cuctema

19.4. Bcekutalickoe cobpaHune HapoAHbIX MPEACTAaBUTENEN ..............
19.5. Mpencenatens KHP
19.6. TocypapcTBEHHbIN COBET

19.7. BepxoBHbii HapoaHbi cya. CynebHas cuctema KHP.................
19.8. MecTHoe ynpaeneHue

Cnucok nutepatypbl

HopMaTuBHble MpaBoBble aKTbl

OcHoBHas nutepatypa
[lononHutenbHas nutepatypa

MepeiTn Ha CTpaHuLLy C NOHOW Bepcren»

376
377
380
381
382
383

388
388
388
389


https://rucont.ru/efd/874043
https://rucont.ru/efd/874043

