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COBPEMEHHBIE ITPOBJIEMbBI TOCYIAPCTBA U IIPABA

I. A. lNe4yHukoe

O NOHATUU AOKAIATEJIbCTB B COCTA3ATEJ/IbHOM YINK POCCUU

B CBETE TEOPUU OTPAXXEHUA

B cTtatbe aBTOp LUMPOKO pacKkpbiBaeT MOHATUE JoKasaTenbCcTBa Mno YyronoBHomy peny, aHanusmpyet I'IpOGJ'IEMbI n
CYLLHOCTb COCTA3aTesIbHOro yroryioBHOro npowecca Poccun B cBeTe Teopumn oTpaxeHus.

Knrouesble crioga: [okasatenbCTBa, UCTUHA, O4EBUOHOCTL, COCTS3aTENbHOCTD, Teopua oTpaxkeHusd, uenb oka3blBaHUA.

In the article the author widely examines the concept of evidence in a criminal case, analyses the problems and the

essence of the adversary criminal procedure of Russian in the light of the repulse theory.

Key words: evidence, truth, obviousness, adversary character, repulse theory, purpose of proof.

B ocHoBe Teopun [okasaTenbCTB B YrofIOBHOM
npouecce OOMMKHa nexaTb AuarnekTuko-mMmaTepuanmc-
Tuyeckasi meopusi no3HaHusi (THOCeonorns), UCXo-
Oswasi U3 NpUHUMNuansHOW NO3HaBaeMOCTU OKpY-
)KaloLLLero Hac Mmpa, 1 HepaspbIBHO C HEW CBsi3aHHast
meopusi ompakeHusi, COrnacHoO KOTOPOW 4YeroBek
OTpa)aeT CBOMMW OpraHamu YyBCTB W MblLUSIEHMEM
HEe3aBMCKMMO OT HEro CYLLECTBYHOLUNA OKPYXXatoLLuUi
BHELUHUA MUP, pearnbHylo AencTBUTENbHOCTb. U He-
ooyl eBNeHHbIE NpeaMeThl, BELLM Takke No-CBOEMY
OTpaXkaloT OKPY>KaKOLLYIO CPELY.

Ecnun ectb kakon-To 06bEKT, TO BCerga ecTb U
TO, YTO ero oTpaxaeT. «Bca maTepua obGnapgaet
CBOWCTBOM, MO CYLLECTBY POACTBEHHBIM C OLLyLle-
HMeM ¥ CBOMCTBOM OTpaxeHus» [1, c. 91]. «Hawmn
OLIYLIEHUs, Halle CO3HaHWe ecTb nuwb obpas
BHELLHEro mMmpa, u NoHATHO caMo coboto, YTO OTO-
OpaxxeHne He MOXeT cyuiecTBoBaTb 6e3 otobpa-
»KaeMoro, Ho oTobpaxaemMoe cyLlecTByeT He3aBu-
cMMo oT oTobpaxatowero» [1, c. 66]. B atom
OCHOBa OOBEKTMBHOCTM HALLUX BOCMPUSATUN.

Cneabl oTpaXeHus ONpefeneHHoro AesHNs oc-
TalTCs, PUKCUMPYIOTCA B NamsaATM O4YeBMALIEB U Ha
npeameTax (BeLeCTBEHHbIX A0Ka3aTeNnbCTBax).

OuwyuieHnsas — aTo cybbeKkTMBHBIN 06pa3 obbek-
TMBHOro mupa [1, c. 132, 34]. N pokasaTtenbcrBa
Kak pesynbTaT npouecca OTpaXeHus CyObeKTUBHbI
no ceoen opmMe, HO OOBLEKTUBHBLI MO COOEPXKAHUIO.
®opmMbl ObITUA MbILLNEHNE HUKOTOA HE MOXET Mo-
Yepnatb U BbIBOOUTb U3 cebsi camoro, a TonbKko U3
BHELLHEero mupa...

«MaTepuanmam — npusHaHue «0OBEKTOB B ce-
6e» unu BHe yma; Maeun 1 OWwyLeHUs — KOMUU 1inm

oTpaXkeHust 3Tux 00bekToB. [lpoTMBOMONOXHOE
yyeHue (ngeanmam): oObEeKTbl HE CYLLECTBYIOT «BHE
yMma»; OObeKTbl CYyTb «KOMOMHALMW OLLYLLIEHNA.
«[nsa noeanmama HeT obbekTa 6e3 cybbekTa, a aAns
mMatepuanuama obbEeKT CyLecTByeT He3aBUCMMO OT
cybbekTa, oTpaxaembin Gonee wnu meHee npa-
BUIMBbHO B €ro co3HaHum» [1, c. 18, 81].

[okazaTenbcTBa no yronoBHOMY Aeny AOMKHbI
ObITb OOBEKTMBHBI MO CBOEN MPUPOAE, NMOCKOSbKY OT-
paXkaloT BHELLHUA MUP, OHU «haKTUYeckne aaHHbIe»,
UNU OgaHHble 0 dpakTax 0ObEKTUBHOM pearibHOCTW.
Ho BOT nHoe MHeHue Ha atoT cyet. C. A. lNMawwuH
nUweT, YTO TEPMUH «hakTUYecKkme AaHHble» HeEKO-
TOpble MPOLLeCCyanuCTbl CKMOHHbI 3aMEHSATb CHIOBOM
«cBefeHus». Takum obpasoMm, JokasaTenbcrBa CTa-
HOBSITCS OOBLEKTOM, MOMELLEHHBIM B CO3HaHWE: Bedb
CBeAEeHUN, AaHHbIX, MHOPMaLMK He cyliecTsByeT
NMOMUMO BOCMPUMHUMAKLLETO W TPAHCIMPYHOLLErO
cyobekta. CoaepxaHune uHdOpMaLMKU, UUPKYNU-
pylollen B xode YrornoBHOro Cyaonpov3BOACTBa,
3aBUCUT OT MO3MLMM U3BIMEKALLETO ee y4YacTHMKa
npouecca. [omkHO ObITb ONPOBEPrHYTO CTpaHHOE
3abnyxaeHvie, OyaTo cBEAEHNS He Co3aatoTcs Moab-
MW B CODCTBEHHbIX LIENsiX, @ «CopepXarcsa» B ycTa-
HOBIIEHHOM 3aKOHOM MWCTOuYHUKe [2, ¢. 315%,316].
Kak Bugmm, npu TakoM NOHUMaHUM Npupoabl AoKa-
3aTenbCTB MM OTKa3biBaeTCsl B OObEKTUBHOCTM MO
CBOEMY cofepXaHuto. 3aechb «cBefeHusi» (T. e. Jo-
KasaTenbCTBa) «CO3AalTCsa NoObMU B COOCTBEH-
HbIX Uensax». Bonpekn npuHUMNY OTpaxeHus 34ecb
06BEKT OTOXAECTBNAETCHA C CyObEKTOM.

Cratbs 74 YIK P® onpegensieT gokasarenbCcTBa
Mo YrorioBHOMY Aieny Kak s1tobble ceedeHusi, Ha OCHO-
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