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INPEIAMET U OCHOBAHUE UCKA
B CYAEBHO-APBUTPAKHOM INTPOLIECCE

M.A. PO’ KKOBA

CTATHBA OITYBJIMKOBAHA B «BECTHUK BAC P®». 2000. Ne 9. C. 106-110.
PA3SMEIIEHA B 9JIEKTPOHHOM BUJIE B CIIC «KOHCVYJIBTAHT IIJIYOC»

Crarbeit 4 ApOuTpakHOro IporeccyaabHOro Koaekca Poccuiickoit ®eneparuun
3aKpEIUICHO, YTO Ka)XJ0€ 3aMHTEPECOBAHHOE JIUIIO BIpPaBEe OOPATUTHCS B apOUTPaKHBIA CY]I
3a 3aIIMTON CBOMX HApYIICHHBIX UM OCIIapUBAEMBIX MIPaB M 3aKOHHBIX MHTepecoB. [IpaBo Ha
oOpareHue B apOUTPaKHBIN CYyJl peaTn3yeTcs B IEPBYIO OUYepeb ITyTEM MPEAbSIBICHUS UCKA.

Cropsl, 3a pa3pelieHrueM KOTOPbIX CyOBEKThI ITpaBa oOpalarTcs B apOUTpaKHbI Cy/I,
BeCcbMa MHOrooOpasuel. Mcku ornuuarorcs Apyr OT JApyra HauMEHOBAaHUSIMHU
3aMHTEPECOBAHHBIX JIMI[ — CTOPOH IMpoliecca, CYOBEKTUBHBIM MaTepHUaNbHBIM IPABOM, O
3allUT€ KOTOPOTO TMPOCUT HCTEI, OOCTOSTENbCTBAMH, TOCTYKUBIIMMH OCHOBAHHEM
oOpariieHus 3a CyJ1IeOHON 3alTUTOM.

B neiictByromeM apOUTpa)XHOM MPOIECCYaTbHOM 3aKOHOJATENIBCTBE MOXKHO HAWTH
yKa3aHUs Ha JBa WHJIWBUIYaTU3UPYIOLIUX 3JIEMEHTA HUCKa: MPEAMET MCKa U €ro OCHOBAHUE.
OTH 3JIEMEHTHI MO3BOJIAIOT KOHKPETU3UPOBATh HE TOJBKO HMCK, HO UM CaM MPOLIECC MO eIy,
OTpeAeTUuTh 00BEM, XapaKTep, HallpaBICHUE U OCOOCHHOCTH JESTEIILHOCTH Cy/1a.

B apOutpaxnHom mporecce, Kak U B TPaKJAHCKOM, IOJ MPEAMETOM HCKa CIEAYyeT
MOHUMATh "yKa3aHHOE HCTIOM CYOBEKTHBHOE IPaBO, O KOTOPOM OH MPOCUT CYZ BBIHECTH
pelieHue... TPEAMETOM HCKa MOXET OBITh OXpaHSEMBbI 3aKOHOM HHTEpEC, a TaKke
MIPABOOTHOLICHHE B 1IesIoM" <*>,

<*> Cwm.: I'paxxnanckuit npouecc / Ilox pen. M.C. lllakapsn. M., 1996. C. 119; M.,
1999. C.142.

C yuerom nipenycMoTpeHHbIX cTtatheld 12 'K PD cmoco6oB 3amuThl rpakjaHCKUX MPaB
HCTELl MOXKET MPOCUTH CYI:

BO-TIEPBBIX, MPHUCYAUTh OTBETYMKA K HCIOIHEHUIO KaKoro-iu0o JEHCTBUA WIH
BO3JIEPKAHUIO OT TAKOBOTO.

[IpeameToM Takoro ucCKa SBJISETCS TMpPaBO HCTIHa TpebOBaTh OT OTBETYMKA
ONPEJICJICHHOTO TMOBEICHHUS B CBSI3M C HEBBIIIOJIHEHHEM IOCIEAHUM COOTBETCTBYIOIIEH
o0si3aHHOCTH J0OpoBOJIbHO. Hampumep, mnpeaMeroM wHcKa O B3bICKAHMH C OTBETYHKA
JICHEXKHBIX CPEJICTB SBISETCS MaTepUabHOE CYOBEKTUBHOE MPaBo (MIpaBo TpeOOBaHMS) UCTIIA
Ha MOJY4YEHUE ITON CyMMBI JIEHET U KOPPECTIOHIUPYIOIIas 00s13aHHOCTh OTBETYMKA YIUIATUTh
neHbru. IIpenMeroMm ucka o BO3MEIIEHWM B HAType NMPUUYMHEHHOIO Bpefa SIBISETCS MPaBo
WCTIIa TpeOOBaTh YCTPAHECHHsI BPEAOHOCHBIX MOCIEACTBUN U, COOTBETCTBEHHO, O0S3aHHOCTH
OTBETYMKA TPOU3BECTU HEKOTOPbIE ACHCTBUA JJIsl JOCTUKEHHUS TAKOTO Pe3yIbTaTa;

BO-BTOPBIX, HCTEI] BIIpaBe TPeOOBaTh y CyJda TMPU3HAHHUS HAIWYUS WM OTCYTCTBUS
MPaBOOTHOIIEHHUS, CYOBEKTUBHOTO TTpaBa MM 00S3aHHOCTH.
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