MepeiiTn Ha CTpaHuLy C NOJSIHOM BepCUen»

. MMHUCTEPCTBO OBPA3OBAHMA U HAYKK POCCUNCKON ®ELEPALM
MOCKOBCKWUU rOCYAAPCTBEHHbIV OPUANYECKUN YHUBEPCUTET UMEHMU O. E. KYTA®UHA (MrtOA)

T. 0. OPELWLWKNHA

OBCTOATEJIbCTBA,
UCKJTIOYHAIOLLUE
MPECTYNHOCTb AEAHUA

YyebHoe nocobue

OTBETCTBEHHbIV pefaKTop
[OKTOP OpPUAMHECKMX HayK, npodbeccop,
3acny>eHHbI gestens Hayku PO
A. W. Papor

0D

DNeKTPOHHble BEPCUM KHUT Ha caliTe
www.prospekt.org

n

*MPOCMEKT «

Mocksa
2016

MepeliTn Ha cTpaHuLy C NOJHOI Bepcueii»


https://rucont.ru/efd/667524
https://rucont.ru/efd/667524

MepeiiTn Ha CTpaHuLy C NOJSIHOM BepCUen»

VIIK 343.233 DJIEKTPOHHBIE BEPCHM KHUT
BBK 67.408.015 Ha caiite www.prospekt.org
0-65

Aemop:

T. 0. Opemkuna, KaHIUIAT IOPUAUYECKUX HAYK, Tpodeccop.

OmeemcmeeHHbLil pedaKmop:
A. . Papor, ToKTOp IOpUAMYECKUX HAYyK, Tpodeccop, 3acayXeHHbII nesiTeb Hayku PD.

Opemxuna T. 10.
0-65 OOCTOSITENIbCTBA, UCKITIOUAIOIIME MPECTYITHOCTh AesiHUS: ydyeOHoe Trocooue
[UTSE MarucTpanTos / oTB. pen. A. Y. Papor.— Mocksa : ITpocnekr, 2016. — 112 c.

ISBN 978-5-392-19298-4

Yuye6Hoe nmocodue MoAroToBJIEHO B COOTBETCTBUU C (DeepaibHbIM roCy1apCTBEHHBIM
00pa3oBaTeIbHBIM CTAaHIAPTOM BBICILIETO TPO(ECCHOHATBHOTO 00pa30BaHMsI IT0 HAIPaB-
nenuto noarotoBku 030900 «KOpucnpyneHims» (KBaaudukaius (CTerneHb) — MarucTp).

YuebHoe rmocobue MocBSIIEHO 00CTOSITENIbCTBAM, UCKIIIOYAIOIINM MPECTYTHOCTb Jes-
HMsI, KOTOPBIE UTPAIOT BaXKHYIO POJIb B OTTPAHUYEHUU MPECTYIUICHUI OT HE SIBJISIOLIETOCS
MPECTYITHBIM TIOBEICHUS YeJIOBEKa, IPUIMHSIIONIETO Pa3pellieHHbIN YTOJIOBHBIM 3aKOHOM
Bpe. OOILIECTBEHHBIM OTHOLIEHUSIM. YeTKoe ompesieieHrue 9TUX 00CTOSTENILCTB B 3aKOHE
¥ TPaBWIIbHOE WX TTOHUMAaHKE CIICACTBEHHOW U CYIeOHOM TTPAaKTUKOW CITyKaT TapaHTHei
peau3aluy NpUHLMUIIA 3aKOHHOCTH.

B paboTe aHAIM3UPYIOTCST 3aKOHOAATEIBCTBO, TIPABOIPUMEHUTEIbHAS TPAKTUKA, Ha-
YUHBIE KOHLICTILAU.

3aKOHOAATEIbCTBO MPUBOAUTCS 110 COCTOSTHUIO Ha arnpesnb 2015 r.

TToco6ue nmpeaHa3HauYeHO VISl CTYIEHTOB MarucTparypbl MOCKOBCKOTO TOCY1apCTBEH-
Horo topunuyeckoro yHusepcutera umeHn O. E. Kyraduna (MTHOA), HO MOXeT ObITh
HCTIONIb30BAHO — acMMpaHTaMU, MPErnogaBaTe/isIMU IOPUINYECKUX YYeOHBIX 3aBEACHMIA,
a TaKKe HayYHBIMU U TPAKTUUECKUMU paOOTHUKAMMU.

VIIK 343.233
BBK 67.408.015

YuebHoe rmocobue MoAroToBIeHO Npu UHGOPMALIMOHHOM
nogaepkke CI1C «KoncyaprantIlnoc».

Yuebnoe uzoanue
Opemxkuna TaTesina FOpbeBHa

OBCTOATEJIbCTBA, UCKITIOYAIOLIWE
MPECTYINHOCTDb AJEAHUA

YuebHoe rocodue

OpwurrHaI-MakeT moarotosieH koMmmauueir 000 «OpUrHHAI-MaKeT»
www.o-maket.ru; Texr.: (495) 726-18-84
CaHUTapHO-3MUIEMHUOIOTUYECKOE 3aKITIOUEHUE
Ne 77.99.60.953.11.004173.04.09 ot 17.04.2009 .

Moanucano B neyats 20.07.2015. ®opmat 6090 '/, .

IMevars uudposas. Iey. 1. 7,0. Tupax 1000 (1-it 3aBox 200) 5Kk3. 3aka3z Ne
00O «IIpocriekr»

111020, r. Mockga, yi1. Boposasg, 1. 7, ctp. 4.

© Opemkuna T. 1O., 2015
ISBN 978-5-392-19298-4 © 00O «ITpocriekt», 2015

MepeliTn Ha cTpaHuLy C NOJHOI Bepcueii»


https://rucont.ru/efd/667524
https://rucont.ru/efd/667524

MepeiTn Ha cTpaHuLy C NOSHONM BepCUens

OIVIABJIEHUE

I'naa 1. Pa3BuTHe HHCTUTYTA 00CTOATENHCTB, CKIIOYAIOIIMX MPECTYMHOCTD
JESTHUS, B POCCHIACKOM 3AKOHOMATEIBCTBE ........ccuveeutiuteutentteteenseeeeasseessesseesieesseenseenseesessnens 5

InaBa 2. OGCTOATENLCTBA, CMEXKHbIE C 00CTOATENLCTBAMH,
HCKJTIOYAIOMIAMHU MPECTYIHOCTD JESTHMST .......cvveerveenreenseeerenseenseeseeseenseesesssesssesssenseesseensessns 15

§ 1. OOGcTOsATENBCTBA, UCKIIOYAIOLIME TPECTYITHOCTD

U VHYIO TIPOTUBOIIPABHOCTD NESTHUS.

B3auMOJEACTBUE OTPACTEH TTPABA ...vvvvvrrereeeeeeeseeiiiiiiirreeeeeeeeeeeeeaaasnnnnerreeeeeeeees 15
§ 2. OO6CTOSITENBCTBA, UCKIIOYAIOLINE YTOJOBHYIO OTBETCTBEHHOCTD ....ovveneveenneeennnne 19

I'naBa 3. O0cTosTE/ILCTBA, HCKIIOYAIONIHME NPECTYNHOCTD JESTHUSA:
OOIIIME BOTIPOCD ..........vveeeeereeeeeeeeeeeesseseeeeaesseeeeassseeessnssseeessssseesssssseeesasssseesssnsseeessnsseesennes 25
§ 1. OcHoBa 1Is BBIIETEHNS OOCTOSTEIBCTB,

HUCKITIOYAIOUINX IPECTYIMHOCTD JesTHUSI,
B CAMOCTOSITEIbHBI MHCTUTYT OOIIeit YacTh

YTOJIOBHOTO 3AKOHOMATEITBCTBA .....vveeeventeeseenseenseenseesseeseesssenssesseensesseensesssanseens 25
§ 2. TloHsATHE M cUCcTEMA OOCTOSITENILCTB,

MCKITIOUAIOIIUX TTPECTYITHOCTD HESTHMSL. ... vvvvveeereeeeeeeeeeeeiennsnsssseeeesaaeeeeessenennnnsnnns 29
§ 3. Buumbl 00CTOSITENILCTB, UCKTIOYAIOIINX MIPECTYITHOCTD ISSTHUS,

B YTOJIOBHOM 3aKOHE U B TEOPUU YTOJIOBHOTO MPABA....ccccuvvrreeererrreeeserreeeennseeeens 33

§ 4. YroyioBHO-IpaBoOBasi OLIEHKA MOBEIEHUS YeJIOBEKa
IIPY OOCTOSATENBCTBAX, NCKITIOYAIOIINX IIPECTYITHOCTD HESTHUS.
HapyieHue ycioBuii IpaBOMEPHOCTU MPUUMHEHUS BPEIIA ...vvveeeenevreeeennerreeeannns 38

TnaBa 4. HEOOXOMUMAT ODOPOHA ...........ooeeeuriiiieeiiiieeeiiieeeeeiteeeeeeireeeeesnreeeeeasneeeeeessseaeeanes 45

§ 1. OcHoBaHuWe NMPUYMHEHMS Bpeaa MPU HEOOXOAMMOIT 000pOHE.
YcoBus paBOMEpHOCTH HEOOXOAMMO 0OOPOHBI,
XapaKTepu3yIoIINe MOCATaTeIbCTBO U NeCTBUS
00OPOHSIOLIETOCH ...

§ 2. IlpeBblllicHUE TTPEAEIOB HEOOXOAMMOM OOOPOHHI ....

T'napa 5. IIpuunHeHue Bpena npu 3aJepKaAHNM JIULA,
COBEPUIMBIIETO MPECTYIUICHHE .........cccuvveeeeeureeeeeeureeeeeeaseeeeeeseeeeeesseeeeaassseeeaassseeeesesseeeeanes 61

§1. OcHoBaHuME NPUYMHEHMS BPea NPU 3aepKaHUU JIMLIA,
COBEPILMBILErO MPECTYIUIEHUE. Y CIOBUS IIPABOMEPHOCTU TPUUMHEHUS

Bpeia Npu 3aep>KaHU JIMIA, COBEPIIMUBIIETO MPECTYIICHUE ....eeeenevveeeennnienn. 61
§ 2. TlpeBblllieHUE Mep, HEOOXOAUMBbIX [UISI 3aepKaHUsI JTULa,

COBEPIIMBIIETO TIPECTYTITICHIIE «....vvveervreenereensreeenereesereennseesseeessseensseessseesnsnesnssens 65
§ 3. OrTmuune MPUYMHEHUS Bpeaa IPH 3aepKaHuu JInIa,

COBEPILMBILETO MPECTYIVIEHUE, OT HEOOXOAMMOMN OOOPOHDI......vvveeereerereernerrennnn 67

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/667524
https://rucont.ru/efd/667524

MepeiTn Ha cTpaHuLy C NOSHONM BepCUens

4 Ornaenexue

TnaBa 6. KpailHAST HEOOXOMMMOCTD ..........cccuvviiieeurieeeeiireeeeeiteeeeeetreeeeesssseeeesaseeaesessseeeeanes 69

§ 1. OcHoBaHue KpaiitHelt HEOOXOIUMOCTH.
YcnoBusi MpaBOMEPHOCTU MPUYUHEHUSI Bpeaa,
XapaKTepu3yIolIKe OMAaCHOCTh U MOBeIeHUE YeI0BeKa
110 MPEIOTBPAIIEHUIO ONTACHOCTH
Mnpu KpaliHeit HeOOXOAUMOCTU
§ 2. TlpeBblllieHUE TIPEAEIOB KpaitHe HEOOXOIUMOCTH. .
§ 3. CreueHue TSKEbIX XKU3HEHHBIX OOCTOSITEIbCTB
M KpaiiHsisa HeoOxoauMocTh. OTInuyre KpaitHelh He0OXOIUMOCTHU
OT HEOOXOAMMOI1 0OOPOHBI U MPUUMHEHUS Bpeaa

MpU 3aJePKAHUU JTUL[A, COBEPLUIMBILETO MPECTYTUICHUE ....veevveenveenreaereseeeneeeneeanne 76
T'naBa 7. ®U3NYECKOe WM ICHXUYECKOE MPHHYIKICHHE .........c..veeeerreeereenereeeseenseeessreensseenns 79
§ 1. TTOHATHE Y BUIBI TIPUHYKIEHMS ....vvveeeeevreeeeeereeeeeetseeeeeesnseseeenseeeeeenseseesssneeeas 79

§ 2. OcHoBaHUe MPUYUHEHUS Bpe/ia TIPU HETPEOTOIUMOM
(br3nIecKOM MPUHYKICHUH.
COOTHOIIIEHUE C HETTPEOTOJIUMOIA CHITONA ...

§ 3. OcHoBaHUe MPUYUHEHUS BPe/Ia MPU MPEOTOTUMOM
(HU3NIECKOM MITU TICUXUIECKOM TMTPUHYKICHUM ......evveenereeenreeenereennreesseensneennnens 84

§ 4. YcnoBus mpaBOMEPHOCTU MIPUIMHEHMSI Bpea
TIPY TIPEOIOTUMOM (U3MYECKOM WY TICUXUIECKOM TPUHYXICHWH.

HapyieHue ycnoBuii mpaBOMEPHOCTH MTPUYUHEHUS Bpeia
TIPY TIPEOIOTUMOM (DU3MYECKOM WU TICUXUIECKOM
1100070070201 () 2071 SO PP PPPR PP 85

I'naBa 8. OOOCHOBAHHBIH PHCK ............cceeruirreeiiirrieeesureeeeaireeeeesiaseeeesnsseeeesssseeeeesssseeeensssees

§ 1. TToHsaTHE OOOCHOBaHHOTO pUcKa. Buabl pucka ..
§ 2. YcioBusi MpaBOMEPHOCTH MPUYMHEHUS Bpea,

XapaKTEPUBYIOIINE OOOCHOBAHHBIM PUCK ...eeevveerureenreeanireenieeenieeanireenineenneennne 91

§ 3. HeEOOOCHOBAHHOCTD PHCKA «...eeeuuvieiuiieeniteeniieeniieeeiteenieeeniteesaeeesbeeensaeesaneesmneesnnee 93
I'naBa 9. VicnosiHeHne NPHKA3a WIIH PACTIOPSIZKEHIS ...........eeeuvreeereenereeneeeaseeesereensseesseennnns 95
§ 1. TToHATHE MPUKA3A (PACTIOPSIIKEHUS) ....evvveeeeenirreeeeiireeeeeeereeeeeeareeeesensseeeesnnseeeens 95

§ 2. YcnoBusi mpaBOMEPHOCTY MPUIMHEHMSI Bpe/ia TPU UCTIOTHEHUH TIPUKA3a......... 97

§ 3. OTBeTCTBEHHOCTbH 32 COBEPIICHIE YMBIIIICHHOTO MPECTYTUICHUS
BO UCITOJTHEHUE 3aBEIOMO HE3aKOHHOTO MPUKa3a
WJTN PACTIOPSIKEHMUST ...

I'naa 10. CneuuajibHbie 00CTOATENBCTBA, HCKIIOYAIOIIME NPECTYNHOCTD JESAHHUA .............. 102

JTHTEPATYPA ...ttt e ettt e e ettt e e e sbbt e e e e santeeeennnaees 107

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/667524
https://rucont.ru/efd/667524

