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®EOLA/IbHLIA OTHOWEHIA Bb YA BALHOA PYCH V).

Fiir eine Zeit, in welcher die Quellen
aus Fragmenten bestehen, wird niemand
das allein Richtige gefunden zu haben
glauben. Ich bin ferne von dieser Mei-
nung. Es geniigt mir, wenn ich nach-
gewiesen habe, dass neben den bisher
verfolgten Ansichten noch eine andere
Darstellung der Verhiltnisse moglich ist.

Paul Roth, Gesch. des Beneficialwe-
sens.

I. BaccaxsBas caymoa.

1. BaccanbHbld OTHONIEHiA HaxXoAATes BB THCHOI NpeeMCTBeHHON CBA3H
¢h OTHONIEHIAMH JAPYHKHHHBIMH. Bh BHLY DTOro mayuenie paccaanbnoii 6osp-
croit cayx6n yAbibHATO BpeMeHH § HAUYHHAK CPABHEHIeMD PYCCKHXD
npymnﬁumx'b OTHOIIEHIH €5 IepMAHCKHMH.

Biamskoe €X0JCTBO PYCCKHXDH JIPYHKHHD KieBCKaro BpPeMEHH Cb Ipy-
JKHHAMA TepPMAHCKHXD KOHYHroBb 3ambueno aasmo. [lorogmus euie Bb
1846 r. comocraBuab abronmHeHBA M3BberiaA 0 ApyKHHAXD ¢H OlHCA-
HieMDB HOpMaHCKOH Apy#uEb, H Haseimns, paséupas tpyas Iloroxnma,
nncadb: ,n300paikenie HopMaHcKkoil Apy#unn no Crpusroanmy, abiicreu-
TeJAbHO, PA3UMEILHO CZOOMO Ch OTPHIBOYHEIMA H3BBeriaMm abronmen n
aBTODP® NPaBbh, IOBOPA: HE Kamkered Jam, 9T0 oHO cibiano no Heeropy?“ ?).
Ecan e Mbl, noipsydach HoBbiMM n3cabjoBamiamn Baiina manm Bpymmepa,
0ause CpPABHHMD OCHOBHBIA 4YePTHl DPYCCKHXH H TepMAHCKHX'H JDYHKHHD,

1) Dra crarbd, HAXOJAWQAACA BB TBCHOH CBASN Ch HAUGUATAHHHMHE pAHbIIE
crarbaM® o marponarbt u muvymurers »w» Vakawswoii Pycm, upexpcrasisers cobown
o6miii ouepkd msxbjoBanig, OPHUrOTOBIAEMAr0 KB NeYATH M BH HBEOTODHXD YaCTAXD
eme HeBmoaHb samonuenaro.

%) M. Howouns, Mscabrosanisa, sambuania u 1esnin o pycckoii mcropim, v. JII,
c. 228—232. K. Kaseauws, CoOpanie coumseniii, v, I, ¢. 173 (1897).
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nXR3 Nopla

TO J0MKHH OyleMb NpPH3HATH BB HAXDH HE TOJIbKO DPasHTEJIbHO CXOJ-
Hble, HO M TOXKECTBEHHBE IO CYIIECTBY HHCTHTYTHI.

B Hiesckoit Pyen, Tak#ke kak®d y (paHKOBD HIH JOHI06apIOBB,
AHIJ0-CAKCOBD HAH HOPMAHOBD, KHAMKECKAA IPYKHHA MpPeLCTaBIACTH C06010
BOJbHOE BOEGHHOE TOBAPHINECTBO. JPYKHHHHKH BOHHBI—HE [0JJaHHBIE H
He HAGMHAKH: 3TO CBOGOLHHE J1I01H, KIATBEHHO 006dA3aBmieca BBPHO cay-
HATH CBOEMY BOMIIO-TOCHOAMHY Ha noxb Opamu. OTHOMeHiA IPYXAHHAKA
Kb KHA3I0 onpelbidores cBo6OJHOI CcBA3BIO CIyHKOH M BEpHOCTH.

HpaBeTBeHHAsA CBA3H, OTBJEYEHHAS NPHUHALICKHOCTL APYKHHHHKA Kb
JOMY KHA3A NOJJepiknBaerca Bb JpeBHbiimee Bpems peaabHOH 6au30-
CThI0 Kb KHAKECKOMY JIOMY, COKHTEIbCTBOMB 1PYKHHHHKOBB Cb KHf-
3eMb. Ha BoitHb JIpymuHHAKE 6.1H3K0 CONYTCTBYIOTH KHABI0, COCTABIAA
Kakb OB ero ThioXpaHHTeIbHHH OTpAlb. BB MupHOe BpeMs O6oapmras
4aCeTh MXB KHBETH BO jaBoph KHA3A. BB nNpHHALIEKHOCTH Kb J0OMAII-
nemy rtosapumectsy (Hausgenossenschaft) xkuasa BpyaHep®: BHIHTD OTIH-
YATeIbHBI NPABHAKD IPYHAHHAKOBB: OHH ,BIATH, NUPYOTH H CHATH Bb
najataxs roemoimua‘ ‘). Ha makylo se O0JH30CTH PYCCKHXB IDYKHHHH-
KOBB Kb KHAKECKOMY JOMYy YyKashBaloTs u3pberia mameit abrommen. Hie-
Jasg OXapakTepunsoBarh J1060Bh kKHA3A MermeaaBa Tyyrapakamckaro Kb
Ipyxumh, xbrommeen® TOBOPHTH, YTO OHB JAJd JDPYHKAHH ,AMBHBA He
majfiule, HU MUThA, HH sAjeHbsA Opamame’ (1036). Bo 1sopB kHA3A Gbliu
0¢O0BIA MAJATH, CJIYKHBIIIA KHIMINEMD HIK CTOJOBOM 144 IPYKHHB; OHA
HASHIBAIHCH 1puONUYer 0TH caoBa 1puds — ApyxnHa. Ha 6amsocTb Apy-
KUHHAKOBD Kb KHAKECKOMY JOMY YKas3HBaeTh, MOBHIHUMOMY, H TEpPMHHD
OTHHINAHAED, 0003HavawoIiif, no MEbHiI0 Co.0BhEeBa, YeroBbka, mpHHAT-
IeKamaro Kb KHAMKECKOMY OPHHILY — ovary — jgomy (Tmoxo6HO TOMY,
KaKb TepMHHDB JBOPAHUHD 0003HauyaJb ueloBEKa, NpHHAJLIEKAIAT0 Kb
KHIKECKOMY IBODY) ?).

Com®HTeILETBO APYKAHE Ch KHA3EMD BEChbMAa DAHO HAYAHAETH Paspy-
maThed. Bb MepOBHHICKOe BpeMsl MHOTie IDYKHHHHKH, COXDaHAfA NDH-
HAIeHKHOCTH Kb KHAKECKOMY JIOMY, MYHAiyMy (OTHAINY), KHBYTH y#e Bb
OTJAJeHIH OTH KHASA HA MOKAJIOBAHHOH uMDB 3emal min B0 BBBpeHHOMD
uXb ynpasierilo okpyrh. Be Hiesckoit Pycn MBI Takike BHLUMD MHOPHX®

) H. Brunmner, Deutsche Rechtsgeschichte (System. Handbuch K. Binging’s),
r. I, § 19, ¢. 133 — 143. Bw jaxsnbilmems cpapHeninm i OyJy JAep:arbca
Bpyunepa, me abras ma mero cchaok®. JomoammrersHnia cpbibuia o pyceruxs® apy-
SKHHHBIXD NOPAJEAXD CM. BB Moeii kKHmrb: ,I'ocypapeBm ciy:misie xiopu“, ra. I,

?) Cxopuoe cn» mmwbmiems Coaogveéa obbiacHenie paers M. @. Baadumipexiii-
Byoaxoés. O Apyruxth TOIKOBAHIAX'H CM. HA3BAHHY MOI0 KHHIY, c. 296.
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