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3noynoTpe6iieHrne PaBOM OKOHYATEbHO MEPecTano ObITh MOAHBIM HAayYHBIM yBJIede-
HUeM, a cyaeOHasi MPaKTHKa OKOHYATEJIbHO TepecTaia BUIETh, TJie 3aKaHYMBAETCS TIPaBO
U HAYMHAETCSI 3/I0yNOTpebIeHuE.

IMepen uutareseM OAMH M3 MTOTOB MCCIENOBAHUS, KOTOPOe Hadyajgoch 13 jer Haszan.
Teopust 3m0ynoTpebieHUs TPAaBOM COCTABJISIET MEPBYIO [1aBY 3aBEPILIEHHON HOKTOPCKOI
ncceprai. ABTOp BUIUT B 3JI0YMOTPeOICHUU TIPABOM €ro OCYIECTBICHUE B YCIOBHUSIX
nedunrTa BOMJIOLUIEHHOTO B paBe uHTepeca. OTKPHITOCTh CYOBEKTUBHOTO MPaBa TAKOMY
LEH3y 0ObSICHSIETCS] TPUPOIOI TTO3UTUBHOTO 3aKOHOAATEIbCTBA: €r0 MPaBUia OCHOBAHbBI
Ha BMEHEHHBIX MHTEpecaX, C KOTOPbIMU peajbHble MHTEPEChl BCeraa 00pasyoT AUXOTO-
MUYECKYIO Mapy, a sI3bIK ero TeKCTa J0MYCKaeT TOJbKO OJHO BEPHOE TOJIKOBAHHUE, a CIIE/I0-
BaTeJIbHO — EAMHUYHOCTh MHTEpeca, BMEHEHHOTO JI0OOMY OCHOBAHHOMY Ha HEM IpaBy.
TpaBoM Xe, OCHOBAHHOM Ha JIOTOBOpE, 3JI0YMOTPEOUTh HEBO3MOXKHO, €CJIN TOJBKO OHO
HE OIpe/e/IeHO UMIIEPATUBHON HOPMOIA, MMOCKOJIBbKY JOTOBOP €CTh PABHOBECUE PEeabHBIX,
a He MPEeANOJOXUTEIbHBIX MHTEPECOB, B MEPY MX PACIIO3HABAEMOCTH UIeabHO BbIPasKeH-
HBIX B YCJIOBUSIX IOTOBOPA.

EnuvHCcTBEHHAsI 1[eTb YaCTHOTIPABOBOTO HOPMOTBOPUECTBA 3aKJII0YAETCSI B TADMOHU3ALIUU
MHTEPECOB, a ISl 3TOr0 TPeOyeTCsl X TIIATEIbHOE U3YyUYeHUE U BhIPAXEHUE B CIICLIMATbHBIX
HOpMax 1 00111asi HOpMa O MPOTUBOAEHCTBUM 3JI0YTTOTPEOICHUIO TPABOM.

3aKOHOAATEILCTBO MPUBEACHO MO COCTOSIHUIO Ha 13 nekabps 2022 1.
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Abuse of right has finally ceased to be a trendy scientific hobby — just at the time the judicial
practice has finally ceased to see the line that separates law and its abuse.

‘What the reader meets here is an outcome of the research that started over 13 years ago.
The theory on abusing civil right constitutes the first chapter of completed doctoral thesis.
According to the author, the abuse is an exercise of subjective right by someone who lacks the
interest embodied in this right. The private law right is subject to such a qualification due to
the nature of civil legislation. Its rules are presumptions of imputed interests that make up a
dichotomy to their real counterparts, while its language admits only one single correct inter-
pretation and thus the singularity of the interest imputed to any right. However, it is impossible
to abuse a right, other than determined by an imperative legal rule, if one is based on the terms
of a contract. This is because the contract is an equilibrium of real, rather than presumptive,
interests. In case they are intelligible to the party, these interests should be seen as assuming
ideal representation in the contractual terms.

The only goal of private law rulemaking is to harmonize interests, and this requires their
thorough examination and accurate expression in special rules as well as a general rule on
countering the abuse of right.

Legislation and case law are stated as at December 13, 2022.
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