K3C npuHana

B pab0Ty HOBBIN
3aIIPOC PErVOHATIBHOM
aIBOKATCKOM ITa/JIaThI

9 ampess COCTOSIJIOCH OUepeHoe
3aceffaHme KoMuccum 1o 3TUKe
u ctaggaptam OITIA PO
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IIpumMepsbI
IOCTOMHOM PabOTHI

Ony6/IMKOBAaHbI UTOTU
XXII e>kerofHOM KOHdepeHIMM
apBoKaToB All ropoga MOCKBEI

Ne 09 (410) 1-15 MAA 2024 .

18 amnpesist Hay4yHO-KOHCY/IbTaTMBHEIN COBET ®IIA PP o6CcyamiI TeMy
CMEPTHOW Ka3HM M MOPAaTOpPWs Ha ee IIPpUMeHeHVie, CTaBIIYI0 aKTYJIbHOM
B CBSI3M C TpParmuyecKMMM coObITHUSAMM B «<Kpokryc CiuTyu Xosie>

ODULMANBHBIN CAAT
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VUYaCTHMKM 3aceflaHyisI, IPOBEIEHHOr0 B CMeITaHHOM dopmaTe (04HO 1 rocpeficTBom BKC), BEpHY/IMCH K JaBHEN JMCKYCCUN

0 IIPMMEHEHUYM CMEPTHOM Ka3HM, ITPOaHATM3VPOBAB apTyMEHThI CTOPOHHMKOB 1 ITPOTUMBHMKOB 3TOV Mephl HaKa3aHusl. OTMe-
YaTMCh HEOOXOMMOCTD IITyO0KO0I IPOPabOTKM BOIIPOCOB B cepe YroIOBHO-ITPAaBOBOM MOIMTMUKM ¥ OITACHOCTH SMOLIMOHATb-
HBIX, MMITYJIECUMBHBIX TO3UIMiA. [Ipe3umeHT ®IIA PO CBeTaHa BosmogyHa HallOMHMIIA, YTO MOPATOPHMII Ha CMEPTHYIO Ka3Hb

B Halllell cTpaHe 6bUT BBEIEH I10 pe3y/IbTaTaM pacCMOTpeHVs KoHCTUTYIIMOHHBIM CymoM PO 5Kamo6bl, KOTOPYEO mofai ['eHpux
[TaBnoBuuy IlafiBa BMecTe C pyrumu agBokaTamu. [To mHeHMI0 npencenaTens Komuccuy Coeta SITA PO 1o 3aimTe 1pas
amBoKaToB I'eHpy Pe3HMKA, TO, YTO OBUTO IOCTUTHYTO M 3aKpeIUieHo KOHCTUTYIMOHHBIM CYIOM, TOJDKHO OBITH COXPAaHEHO.

poBeAna 3acepaHUe Npe3npeHT
OMNA PO, 3aBeayoLmnin Kadpeapoi
apBokatypbl MINOA, AOLLEHT, K.10.H.
CeeTtnaHa BonopuHa.

B Hem npuHAAM yuacTue 3aMecTUTENb NPeA-
cepatensl HayuHo-KOHCyAbTaTUBHOTO coBeTa
®MNA PO (HKC) Banepuii AasapeB, BULLe-Npe3u-
ApeHTbl OMNA P® Oner BayamH, Anekcelt Fanora-
HoB, Brapucnas Mpu6, Cepreit 3ybkoB, lMacaH
Mup30€B, UCNOAHUTEAbHbIN BULLE-NIPE3UAEHT
OINA PO OkcaHa CepreeBa, npeacepaTenb
Komuccum Coseta ®IA PO no 3awumre npas
apBokaTtoB [eHpu Pe3Huk, uneH Coseta OINA PO
BukTop BypobuH, coBeTHukM OIA PP Cepren
HacoHoB, Cepreit MakapoB, EBreHuin Py6uH-
LUTEHH, 3aMeCcTUTEAb NpeacepaTens Komucecumn
Coseta ®I1A PO no 3awute npaB apBOKaToB
Anvutpuii TapabopuH, nepBbiv BULE-NPE3UAEHT
Al r. MockBbl Uropb MonsikoB., uneH CoBeTa npu
Mpe3npeHTe PO no pa3BUTUIO rPaXKAQHCKOTo
obuecTtBa 1 npaBam uyenoBeka (CMY) Esa Mep-
KaueBa, pekTop YHUBepcUTeTa NPoKypaTypbl
P® Uropb MaukeBuu, 3aBeAyHOLLUIA CEKTOPOM
YrOAOBHOTO NnpaBa, yroAOBHOIO npotiecca
M KpUMUHONOTMM UHCTUTYTa rocypnapcTea
v npaBa PAH AnekcaHap Yyyaes, 3aBeAyOLLMIA
KadeApPor KPUMUHOAOTUU U YTOAOBHO-UCTIOAHU-
TeAbHOro npaBa YHuBepcuteta umenu O.E. Ky-
TaduHa (MIHOA) EneHa AHTOHSIH, npodeccop
Kadeapbl TEOPUU U UCTOPUM FOCyAapCTBaA

1 npaBa MOCKOBCKOro neparormyeckoro rocy-
papcTeBeHHoro yHusepcuteta (MIMIY) Hukuta
KonokonoB, npodeccop kadeapbl yroAOBHOIO
npaBsa U KpuMmuHonoruun KOpuanueckoro Gpakynb-
Teta MIY umexnun M.B. AomoHocoBa lNaBen AHuU,
apyrue uneHbl HKC.

CBETAAA NAMATb
Mo npeanoxeHuto npesnaeHta A PO Ceetna-
Hbl BonoavHOWM cobpaBLuMecs NOUTUAM NaMATb
yLieaLero U3 xXusHu 15 anpens apsokarta All
MockoBckon obaacTu, npodeccopa, A.1o.H. Ha-
yma bopucoeuua CoHbKMHA, KOTOPbIN aKTUBHO
y4yacTeoBan B pabote HKC ¢ MomMeHTa ero
CO3paHUA.

MOPATOPWUIW HA NPUMEHEHUE CMEPTHOM

KA3HU BBEAEH BAATOAAPA AABOKATAM
Mpe3npeHT OINA PO CBetnaHa BonoapunHa ot-
MeTUAa, uto 3acepaHne HKC nocesLueHo Teme,
OUYEeHb aKTyaAbHOW U AASl aABOKATCKOro coobLue-
CTBa, U ANA BCEX HEPABHOAYLUHbIX. <Ham BaXkHa
TOUYKa 3PEHUA KaXKAOro», — NOAYEPKHYAA OHa.

MopaTtopuii Ha NPUMEHEHUE CMEepPTHOM Ka3s-
Hu B Poccun, HanomHunaa npe3supeHT OINA PO,
6bIA BBEAEH MO pe3yAbTaTaM PacCMOTPEHUA
KOHCTUTYLMOHHBIM Cyaom PO »xanobbl, no-
AaHHow leHpuxom MaBroBuuem Maaea, 70 AeT
aABOKaTCKOM AEATEABHOCTU KOTOPOro Mbl OTME-
TUAU HEAQBHO, BMECTE C APYrMMU apBOKaTamMu
(noctaHoBAeHUe KC PO ot 2 peBpans 1999 .

Ne 3-M1. - lMpum. pea.). Ero noa3awmutHomy,
NPUBAEYEHHOMY K YTONOBHOMW OTBETCTBEHHOCTU
no 06BMHEHUIO B NPECTYNAEHUMU, 3a COBEpLLE-
HUe KOTOPOro NpeaycMaTpuBanoCb HakasaHue
B BUAE CMEPTHOM Ka3HU, 6bINO OTKa3aHo

B YAOBAETBOPEHUU XOAaTalCTBa O paccmo-
TPEHWUMU AeAa CYAOM C yYacTUeM NPUCTKHbIX,
NOCKOAbKY B MOCKOBCKOM FOPOACKOM cyae,

K YUbeW MOACYAHOCTU OTHOCUAOCH AENO, CYA
NPUCAXHbBIX He 6bIA co3paH. KC P® npusHan,
YTO 3TO O3HA4aN0 HepaBHbIE YCAOBUS, TaK Kak
CyA NPUCSKHBIX B TOT NEPUOA MPUMEHANCSH

B HEKOTOPbIX PETMOHAX, a CAeAOBATEALHO,
KOHCTUTYLIMOHHbIE NpaBa NoA3aLMUTHOIo 6bIAU
HapyLleHbI.

Pektop YHuBepcuteTa npoKypatypbl PO,
rocyAapCTBEHHbIN COBETHUK LOCTULMMK 3 KAAcca,
3aCAY)XEHHbIN AeATEAb HAyKWU PO, noyYeTHbIN
paboTHUK NpoKypaTypbl PO, A.10.H., npodeccop
Uropb MaukeBuy, He BbICKa3bIiBasACh 3a CHATUE
MopaTopus, NpU3BaA He TOAbKO 3a60TUTLCA
0 ryMaHHOM OTHOLLUEHUU K NPECTYMHUKaM,

HO U He 3abbiBaTb 06 MHTEpecax Tex, B OTHO-
LLIEHUM KOTO OHU COBEPLLUAM XeCTouanLume
NpecTynAeHUs, a TakXXe He NopAep)Kan No3u-
LU0, COTAaCHO KOTOPOW CMepTHas ka3dHb HUKaK
He BAUAET Ha YPoBeHb npecTynHocTw. Mo ero
MHEHMUIO, yrpo3a CMEepPTHOM Ka3HU MOXET CTaTb
YCAOBUEM, NPYU KOTOPOM MPECTYMHUK OTKaXKeTcA
OT COBEpPLUEHUA NPECTYNAEHUA.

AJBOKATCKAA I'A3SETA
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AABOKAT Al MOCKOBCKOW OBNACTH

APCEH BATPAiH:

EAMHCTBEHHBIM €MCTBUTEIHHO
KOHKYPEHTHBIM IPeUMYIIeCTBOM

ABJIAIOTCA 3HAHMSA M HABBIKU
X IIpMMEHEHIN A
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3aBeAyHOLUIA CEKTOPOM YTOAOBHOIO NpaBa,
YrOAOBHOI0 npouecca U KPUMUHONOTUU UHCTK-
TyTa rocyaapctea v npasa PAH, npodeccop,
A.10.H. AneKcaHAp YyuyaeB, caenaB aKCKYpC
B UCTOPUIO CMEPTHOM Ka3HWU, OTMETHUA, UTO
nosiBAeHue B Poccuu 3Toro BUAa HakasaHus
NMOPOAUNO AECATKU NPO6AEM, OTHOCALLIMXCA
B 60AbLUEN MEPE K COLIUANBHO-TICUXONOTUYE-
CKUM acneKTam.

B nopAepKKy CMEPTHOM Ka3HU MOryT 6bITb
npuBeAEHbl 3SMOLMOHAaAbHbIE AOBOABI, HO BO-
npoc ynupaeTcs B HEUCNPaABUMOCTb OLLUMOKM,

a Kpowme Toro, CTaTUCTUYECKKE AaHHbIE NO pAAY
CTpaH He NOATBEPXKAQIOT KOPPEAALIUU MEXAY
BMAAMU HaKa3aHUsl U COCTOAHUEM NpecTyn-
HOCTH.

YneH CMNY, o603peBaTtenb rasetbl «MoCKoB-
CKUIM koMcomoneLy EBa MepkauéBa Bbickasa-
Aacb KaTeropuyecku NpoTUB CMEPTHOW KasHM,
060CHOBaB CBOIO TOUKY 3PEHUSA NpuMepamMu
13 NPaKTUKMK.

Mo mHeHuto uneHa Coseta PIA PP, npesu-
AeHTa ApBokaTckon ¢pupmbl «KOcTUHa» BukTopa
BypobuHa, AA apBOKaTypbl 0CO6EHHO BaXKHO
TO, UTO MOPAaTOPUA Ha NPUMEHEHUE CMEPTHOM
KasHu poOUAKCh apBOKaTbl. C topUAUUYECKON
TOUKM 3peHUA No KOHCTUTYLIMU CMepTHasA Ka3Hb
dpaKTMueckr oTMeHeHa, CUUTaET OH, U HUKa-
KWUX pasyMHbIX OCHOBaHWM AAS NPeKpaLLEeHUs
MOpaTopusA HeT.

Buue-npeaunaeHT OIMA PO, npe3upeHT All Bo-
POHeXckow obracTu, npodeccop kadeapbl
rpa)kAaHCKOro npasa U npouecca opUANYECKo-
ro ¢akyabTeTa BOpOHEXCKOro rocyanapcTBeHHO-
ro yHMBepcureTa., A.;0.H. Oner baynvH 3ameTun,
4TO COCTaB U CTPYKTypa apryMeHToB, KOTOpble
NPUBOAAT Y4aCTHUKU AUCKYCCUM O CMEPTHOM
Ka3HU, MPaKTUYECKU HE UBMEHUAUCDH MO CpaB-
HEHUIO C TEMMU, KOTOpbIE 3ByYaAu Ha pybexe
1980-1990-X IT., IPU 3TOM OUYEHb CEPLE3EH
apryMeHT 0 HeBO3MOXXHOCTU GaKTUUECKOM pe-
abuantauuu. < He 6yay ronocoBatb 3a OTMEHY
MopaTopus, U 3T0 NpodeccuoHaAbHO TBepAas
No3uULUs», — CKasaA OH.

Mo cnoBam poueHTa Kadeapbl cyAebHbIX
3akcneptu3 MIHOA, K.10.H. Hukonasa boapoBa,
nepBbIf U3 BONPOCOB, KacatoLUXCA CMepPT-
HOM KasHH, AeXUT B cdhepe npoLieccyansHOm:
CMepPTHasA Ka3Hb — CaMbli OCTPbINA MHCTPYMEHT,
nopo6HbIN CKaAbNeAo, HO FOTOBO AU COBpE-
MEHHOE CyAONPOU3BOACTBO K akKypaTHOMY
NPUMEHEHUIO TaKOro PoAa UHCTPYMeHTa?

BTOpoit MOMEHT - BONPOC YyroAOBHO-NpPaBo-
BOM NOAUTUKMU: OHA HOCUT UMIMYAbCUBHbIN,
PEeaKTUBHbIN XapaKTep, TOrAa Kak, ECAU pedb
MAET O CMEPTHOM Ka3HM, 3TOT NPOLLECC AONKEH
XapaKTepusoBaTbCs He BbIPabOTKOWM CUIOMUHYT-
HbIX MO3ULUN, @ UCCAEAOBAHWEM NEPCNEKTUBBI.

«MbI HUKOrA@ HE MPUAEM K €AMHOMY MHEHUIO
OTHOCUTEABHO CMEPTHOM Ka3HW», — cUMTaeT
3aBeAyHOLWUA KadeApor KPUMUHONOTUU U Yro-
NOBHO-UCNOAHUTEABHOTO NpaBa MIMOA, A.10.H.,
npodeccop EneHa AHTOHSAH.

Bce aprymeHTbl CTOPOHHMKOB CMEpPTHOM
Ka3HM, cuMTaeT 3amMmecTUTeAb NpeAceaaTe-

As Komuceuu Coseta OMNA PO no 3awwure




