—
oPnOBCKRNT ==
rOCYOAPCTBEHH bl 1

YHUUBEPCUMTET

vmeru U.C. Typreresa

Hayuno—nipakTnueckuil xxypHaiu
Wznaerca ¢ 2010 roxa
Brixogur mects pas B rox

Ne 3 (34) 2018

Maii-noHb

MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

CoBpeMeHHOEe 0011eCTBO U MPAaBO

Yupenutens — (penepaabHOE TOCyIapCTBEHHOE OI0KETHOE
00pa3oBaTeIbHOE YIPEKICHNE BBICIIET0 00pa30BaHUS
«OpJoBckuii rocynapcrsennsiii yaupepeuter umenu U.C. TypreneBa»
(Or'Y um. .C. Typrenena)

Penakunonnslii coper:

Munmmnenko O.B. 0-p mexn. nayx, npogh.
npeocedamens

TonenkoB B.A. 0-p mexn. nayx, npog.
3am. npedcedamens

Paguenko C.1O. 0-p mexu. nayx, npogp.
3am. npedcedamens

Iy3ankosa E.H. 0-p neo. nayx, npog.,
3am.npedcedamens

BopsenxoB M.H. kano. mexu. nayx, ooy.
cekpemaps

Acradpuues IL.A. 0-p opud. nayx, npogp.
Aspnees ®.C. 0-p neo. nayx, npog.
Kearnkosa U.B. kano. ¢uroc. nayx, doy.
WBanosa T.H. 0-p mexu. nayx, npogp.
3omureBa I''M. kano. skoH. Hayk, 0oy.
Komuynos B.U. 0-p mexu. nayx, npogp.
KouncrantunoBW.C. 0-p mexn. nayk, npogp.
Kocbkun A.B. 0-p mexn. nayx, npogp.
Hosukos A.H. 0-p mexn. nayx, npogp.
Tlonosa JI.B. 0-p okon. nayx, npogp.
Yeaposa B.WU. kano. ¢unoc. nayx, ooy.

Peakomnerust:

Inasnwiii pedakmop

Mammn AJL kano. opud. nayk, ooy.
3amecmumens enagnozo pedakmopa
Actpaxan B.WU. 0-p ucm. nayk, ooy.

Ynenvl peokonnezuu

AbammHa JLA. kano. ropud. Hayk, ooy.
Aponos JI.B. 0-p ucm. nayx, npogp.
Acradnues ILA. 0-p opud. nayx, npog.
Baymmreiin A.B. 0-p ropuo. nayx
Bopucos I'.A. 0-p ropud. nayx, npog.
Bacsinuna E.JL. 0-p 1opuo. nayx
Bacwkos C.B. kano. opuo. nayx, doy.
T'yceBa T.A. 0-p ropuo. nayx, ooy.
Hemun A.B. 0-p 1opuo. nayx, doy.
Juxtap A.U. kano. opuo. nayk, ooy.
Kanrop B.K. 0-p ¢unoc. nayx, npogp.
Kapa-Myp3a A.A. opguioc. nayx, npogp.
Komxkosa I'.H. 0-p opuo. nayx, npog.
Ky3smun C.HU. 0-p opuo. nayx, npogp.
JluBummn ¥O.M. 0-p 1opuo. nayk, npogp.
Makyes P.X. 0-p 1opuo. nayx, npog.
Margees C.I1. 0-p opuo. nayk, doy.
Meabnukos H.H. 0-p 1opuo. nayx
MuponoBa C.M. kano. ropud. Hayk, 0oy.
PymsinueB @.1I1. 0-p ropuo. nayx, npog.
Cusos B.E. 0-p wopuo. nayk, ooy.
TymanoBa A.C., 0-p ucm. nayx,

0-p 10puod. Hayk, npod

Teraunnn C.B. 0-p 1opuo. nayx, npog.
Hykanosa H.II. kano. wopuo. nayxk, ooy.
eenesa C.B. 0-p iopuo. nayk, ooy.

Omeemcmeennblil 3a 8bINYCK
KonosasoBa M.A.

Aopec pedaxyuu 302001, r. Oper,

yi. Komcomonbckas, a. 39A

(4862) 75-21-18 www.oreluniver.ru
E-mail: so-prave-ogu.2010@yandex.ru

Baper. B  ®enepanpHOil  ciy)0e
mo Hazmzopy B cdepe cBsa3u, nHpOpMma-
LOUOHHBIX TEXHONOTHH U MAacCOBBIX
KoMMyHHKalui. Ceuaerenscto: ITH Ne
®C 77-67170 ot 16 centsops 2016 roma

IMoanucHoi uagexkec 12002
10 00bEIMHEHHOMY KaTaJlory
Tlpecca Poccun

© OI'Y um. U.C. Typrenesa, 2018

CopepxxaHue

IOpuamnyeckme Hayku

Teopusi u ucmopusi npaea u 2ocydapcmea;
ucmopus y4eHuli o npaee u 2ocydapcmee

Hosukos C.C., Manykan I'A. MexIyHapoaHasi 1eATeJIbHOCTh cy0bekTOB Poccuiickoit
Denepanuu B nocjaegnee gecaTuiaerue XX BeKa: HCTOPUKO-NPABOBOM ACTEKT....cuveveens 3
Honkur U.B. OPUANYECKAT TCHXOJOTH e euerureerisreeeiscercsssercsssssssnssssonssssesssssessess 13
Koyrombac C.M., Jlaxoea /[{.A. Cyn npucsiKHbIX B Poccun: conmmaibHO-HCTOpPUYECKAst

JAeTePMHHALUSA NPO00JIeM PYHKIMOHUPOBAHMSI . vuuerererernerecacneescnesasacsssacscsssssasssssee 24
Aneiinuxkoséa A.5. UHCTUTYT npaBa codcTBeHHOCTH B Poccuu: cTeneHb MHKIIO3UBHOCTH
(o0meTeopeTHYECKHIt M CPABHUTEIBHBIH ACHEKTDI) tuvueerrneierueneiecnrnesecasesecasnenscaces 31
lepbexos WM. TlpoduiakTuka KOpPpynuuM B cyae0HOH cucTeMe: peajuu
1881 05 1161 1531 703 (e 37

KoHcmumyyuoHHOe npago; KOHCMUMYUYUOHHbIU cyO0e6HbIl
npouyecc; MyHuUyunasasHoe rnpaeo

Pomun  A.A. KOHCTHTYUMOHHO-TIPaBOBasi MPHPOJAa MeXaHM3Ma ofecredyeHUst

HALMOHAJTBHOH 0€30IACHOCTH B YPE3BBIYAMHBIX CUTYALMAX tueverrernerecnrnecaracecesncncn 42
Hoxmoposa A.T. VIHCTATYT YyJajJdeHHsi TIJIaBbl MYHMIMIAJIBHOrO 00pa3oBaHUs

B OTCTABKY B 3epKaJjie cy/1e0HOi MPAKTHKHU: MPOTUBOPEYMS U MYyTH UX MPEOI0TeHHS. .. 49
IHanosea E.C., Lllamapuna E.B. KOHCTUTYLIHOHHOe MPaBO HAa 00pa3oBaHue W NMpodaemMa
BBeJCHUS] MHKJIIO3MBHOIO O0PA30BAHHUA B POCCHM....cvvvvriiiiiiiiiiiiiiiniiiieiiiieieiannenns 56

IpaxxdaHckoe npaeo; npednpuHUMamesbCKoe npaeo;
cemeliHoe npaeo; mexxdyHapoOHoe YacmHoe rnpaso

Meswcubosckas U.B. UHTEerpanms cucTeM MEHCHOHHPOBAHMSA IOCYAAPCTB — YYACTHUKOB
EBpa3uiickoro 3x0HOMHY€ECKOTr0 €OK03a: MPo0JeMbl H MyTH UX IPABOBOr0 pa3peuieHus. 66
Mopxam [I.M. FOHMT MCKYCCTBEHHOT0 WHTEJIEKTa B KOHTEKCTe MNpaBa
HHTEJUIEKTYAJILHO  COOCTBEHHOCTH:  aBTOpP, COABTOP, HaéMHBIN  padOTHHK

WJIM HHCTPYMEHT? 76
Poszanosa E.B. HayuHoe 0000111eHHe HEKOTOPHIX Pe3yJIbTATOB HCCIeT0BAHUSA CyTe0HOI
npakTuki CIIA B 4acTH OCHOBAHUIA U YCJIOBUHIH PACTOPKEHHS OPAKA...cvvrnenernrneneinnne 83

YeosnoeHoe npaeo u KpuMuHosio2us;
y20J108HO-UCNOJTHUMeJs1IbHoe rnpaso

Tobeokun A.B., fwun B.H. TlponeccyaibHble CPOKH: HE YTPATUTD TAPAHTHIO..evuvensenn 87
Makyee P.X., Abawuna JIL.A., E¢ppemosa O.B. Meakoe B3ITOUHHYECTBO KAK OTAEIbHBIMH
COCTAB MPeCTYIUIEHHS: IOPHIUKO-TeXHHYeCKHEe HeJ0CTATKH ¢T. 291.2 YK PD............ 93

AdMuHucmpamueHoe rnpaeo; aGMuHUCMpPamueHbIi npoyecc

Conosves A.A. TlpaBoBoe peryJHpoBaHHe Cy1e0HOr0 HOPMOKOHTPOJS B HOepHiiCKHX
CTPAHAX e utuennrueneieenruetssusersssssuesssassssssssussssasssssssssssssasesssssssssssassssssssnsssnsasssns 104

0630p cydebHOU nNpakmMuKu

Acmagpuues I1.A. Tlpsamasi 1eMOKpaTHsI M HAPOJHOE TNMPEICTABHTEIHLCTBO B MECTHOM
CaMOYNPaBJIEHHH KaK 00beKThbI Cy1e0HOr0 KOHCTHTYLIMOHHOTO KOHTPOIS «vvvvvrenenrnene 112

)Kypna.rl BXOAUT B «"epe‘leHL peueH3upyeMbIX Hay4YHBIX u3}1anm7|, B KOTOPBLIX JOJIKHBI OBITH OﬂyﬁﬂlflKOBaHLl OCHOBHBI€ Hay4HbIE

pe3yJbTaThbl quccepTanmi Ha

COMCKaHHue y‘leHOﬁ CTECNMCHHU KaHIuaaTa HayKk, Ha COMCKaHHue yqenoifl CTCICHHA

JIOKTOPA HAYK» 10 Ipynie HaAy4YHbIX cnenuaiabHocreii 12.00.00 — FOpuanyeckue HayKu.
JKypuau unaexkcupyercsi B cucreme Poceniickoro nnexca nayuysnoro uuruposanusi (PMHL), a trak:ke Google Scholar.

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


https://rucont.ru/efd/626349
https://rucont.ru/efd/626349

7=
OPNOBCKNI

rOCYOAPCTBEHHbDbIM
YHUBEPCUTET

nmenu U.C. Typreresa

Scientifically-practical journal
The journal is published since 2010
The journal is published 6 times a year

Ne 3 (34) 2018
May - June

Editorial council:

Pilipenko O.V. Doc. Sc. Tech., Prof.,
president

Golenkov V.A. Doc. Sc. Tech., Prof.,
vice-president

Radchenko S.Yu. Doc. Sc. Tech., Prof.,
vice-president

Puzankova E.N. Doc. Sc. Ped., Prof.,
vice-president

Borzenkov ML.I. Candidat Sc. Tech.,
Assistant Prof., secretary

Astafichev P.A. Doc. Sc. Low., Prof.
Avdeev F.S. Doc. Sc. Ped., Prof.
Zheltikova 1.V. Cand. Sc. Phil., Ass. Prof.
Ivanova T.N. Doc .Sc. Tech., Prof.
Kolchunov V.I. Doc. Sc. Tech., Prof.
Konstantinov L.S. Doc .Sc. Tech., Prof.
Novikov A.N. Doc. Sc. Tech., Prof.
Popova L.V. Doc. Sc. Ec., Prof.
Stepanov Yu.S. Doc .Sc. Tech., Prof.
Uvarova V.I. Cand. Sc. Phil., Ass. Prof.

Editorial Committee:

Editor-in-chief

Pashin A.L. Candidate Sc. Law, Ass. Prof.
Deputy chief editor

Astrahan V.1. Doc. Sc. Hist., Prof.

Member of editorial board

Abashina L.A. Candidate Sc. Law, Ass. Prof.
Aronov D.V. Doc. Sc. Hist., Prof.
Astafichev P.A. Doc. Sc. Law, Professor
Baumshtejn A.B. Doc. Sc. Law

Borisov G.A. Doc. Sc. Law, Professor
Vasjanina E.L. Doc. Sc. Law

Vasjukov S.V. Candidate Sc. Law, Ass. Prof.
Guseva T.A. Doc. Sc. Law, Ass. Professor
Demin A.V. Doc. Sc. Law, Ass. Professor
Dihtjar A.L. Candidate Sc. Law, Prof.
Kantor V.K. Doc. Sc. Philos., Professor
Kara-Murza A.A. Doc. Sc. Philos., Professor
Komkova G.N. Doc. Sc. Law, Professor
Kuz'min S.I. Doc. Sc. Law, Professor
Livshic Ju.M. Doc. Sc. Law, Professor
Makuev R.H. Doc. Sc. Law, Professor
Matveev S.P. Doc. Sc. Law, Ass.Professor
Mel'nikov N.N. Doc. Sc. Law

Mironova S.M. Candidate Sc. Law, Ass.Prof.
Rumjancev F.P. Doc. Sc. Law, Professor
Sizov V.E. Doc. Sc. Law, Ass. Professor
Tumanova A.S., Doc. Sc. Hist.,

Doc. Sc. Law, Professor

Tychinin S.V. Doc. Sc. Law, Professor
Tsukanova N.P. Candidate Sc. Law, Prof.
Sheveleva S.V. Doc. Sc. Law, Ass. Professor

Responsible for edition
Konovalova M.A

Address

302001 Orel,Komsomolskaya str., 39A
(4862) 75-21-18 www.gu-unpk.ru
E-mail: so-pravo-ogu.2010@yandex.ru

Journal is registered in Federal Service for
Supervision in the Sphere of Telecom, Infor-
mation Technologies and Mass Communica-
tions ITK Ne ®C 77-67170

from 16.06.2016

Index on the catalogue of the
Pressa Rossii 12002

© Orel State University, 2018

MepeitTn Ha cTpaHuLy ¢ NoJSIHOI Bepcueit»

Modern society and law

The founder — The Federal State Budgetal Higher

Education Institution

«Orel State University named after L.S. Turgenev»
(Orel State University)

Contents
Jurisprudence

Theory and history of law and state;
the history of the teachings on law and the state

Novikov S.S., Manukyan G.A. International activities of the subjects of the Russian
Federation in the last decade of the 20th century:historical and legal aspect .............
Ponkin LV. Legal pSYChOlOZY.....ccvuiiiieiiiiiuiiiiiiuiiiiiieiiiiiieiiiiiiecninisesssesecaseessses
Kotsumbas S.M., Lyakhova D.A. Jury trial in Russia. Social and historical
determination For problems of its functioning .........cccocvevviiiiiiiiiiiiiiiiiiiiiiiiiiannn
Aleynikova A.B. Institute of property right in Russia: degree of inclusiveness (general
theoretical and comparative aspects) .....oeveveiniiiieiniiiieiiiiiiiiiiieiiiiiieiiiiiietiiienenn
Gerbekov I.1. Prevention of corruption in the judicial system: reality and prospects ....

Constitutional law; constitutional litigation;
municipal law

Fomin A.A. The constitutional legal nature of the mechanism of ensuring national
security in emergency SituUationS......ccoeveiuiiieiiiiiiiiiiiiiiiiiiiiiiii e
Doktorova A.T. Institute for removing the chief municipal formation in respect in the
mirror of judicial practice: contradictions and ways of their overcoming .................
Panova E.S., Shamarina E.V. The constitutional right to education and the problem of
introduction of the inclusive education in Russia.........cccocvveiiiiiiiiiiiiiiiiiiiieiiniennn,

Civil law; business law;
family law; private international law

Mezhibovskaiya I.V. Integration of systems of the states - participants of Eurasian
economic union: problems and ways of their legal permission...........ccccccveeviiiiininnn.
Morkhat P.M. A unit of artificial intelligence in the context of intellectual property
law: an author, co-author, employee or a mere to0l? ........c.cceeveiuiiieiniiineininenennnns
Rozanova E.V. Scientific generalization of certain results of the U.S. court practice
study in terms of grounds and conditions of marriage dissolution ...........c...ccceuvenen.

Criminal law and criminology; criminally-executive law

Pobedkin A.V., Yashin V.N. Procedural time: do not lose the guarantee.....................
Makuev R.X., Abashina L.A., Efremova O.V. Petty bribery as a separate offence: legal
and technical shortcomings of article 291.2 of the Criminal Code..........c..ccceveuune...

Administrative law; administrative process

Solovyev A.A. Legal regulation of the court compliance assessment in Iberian
PENINSUIA COUNLIIES..cuvineineiiiiiniieiiiiieiiiiiiiiiiiiiiiitiaitntsatesssesesssssessessnssassnssnssns

Review of court practice

Astafichev P.A. Direct democracy and popular representation in local self-government
as the object of judicial constitutional control............cccoveviiiiiiiiiiiiiiiiiiiiiiiiiiiennns

24

31
37

42

49

56

66

76

83

87

93

104

112

The journal is included in the «List of peer-reviewed scientific publications in which the main scientific results of dissertations for obtaining the
scientific degree of a candidate of sciences, for the academic degree of a doctor of science « for a group of scientific specialties 12.00.00 - Juridical

sciences.

The journal is indexed in the system of the Russian scientific citation index, as well as Google Scholar.

MepeiiTu Ha cTpaHuLy ¢ NOJIHON Bepcueit»


https://rucont.ru/efd/626349
https://rucont.ru/efd/626349

