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IOpucnpyaeHUUd A 29KOHOMHUKA

CRRRECLRRLCRLCLRAACACLCLAACRRECRARARAERRR
'YKJIOHEHHME OT OTBBIBAHHWS JIMIIEHUSA CBOBOJDI:

ITPOBJIEMbI OTBETCTBEHHOCTH N CYBPOT'ALINH

3AKOHA

II. E. CEHbKI/IH [Ipokypop PM,
A. U. YYYAEB, nokxTop iopuaHuyecKux Hayx,
E. P. ABIIPAXMAHOBA aCCHCTEHT

YkiIoHEHHE OT OTOBIBaHMA JUIICHUSA
cnoﬁonu cr. 1881 YK PO TPAKTYET Kak
nYKJIOHEHHE OT OTOHBaHUS HaKkasaHus
OCYXACHHOrO, KOTOPOMY paspemeH KparT-
KOCPOUYHH BHE3X N3 MECT JIUIICHUS CBO-

O6oabl, a PaBHO OCYXAEHHOIO, o’i*ﬁuna'lo-?

Iero Haka3aHue B KOJOHUU-NOceseHnn",
TaxuMm 06pasoM, YroJIOBHO-NPaBOBas
HOpMa OXBAaTHBAET ABA CaMOCTOSITE/IbHBIX
REAHHUSA.
CornacHo cr. 26! UTK PO, ocyxc-
AEHHHM, CONEPXAMUMCS ‘B MCTIPABUTE b~
HO-TPYAOBHX KOJIOHMSIX O0IIEro M. cTpo-
Toro  pexXmuma,. KOJOHHAX-TIOCCACHHAX
BCEX BHMJOB M BOCIHHTATEJIBHO-TPYHOBHIX
KOJIOHHSX, MOTYT QBITh pa3pemeHsl Kpar-
KOCPOUHBIC BHE3AB 33 NPEACIN MECT JIU-
IEHUS CBOOOAK. 3aKOH npenycma'rpnnae'r
TPM OCHOBAHHMS OJA ITOTO,

1. Bme3n OCYXACHHOrO BO3MOXEH Ha
Cpok He- 0osiee ceMH CYTOK, HE CUMTad

BpEMEHH, HEOOXOMMMOro, IUid mpoesna B
00a KoHIA (He CBHIIE HSITH CYTOK), B
CBA3U C MCKJIIOYHMTEAbHLIMY JIMMHBIMH 00-
CTOATENBCTBAMH: CMEPTh MM TAXeEaas
6onesnp 6mm3koro PONCTBEHHHKA, Yyrpo-
Xawomas ero, XKu3HH; CTHXHIiHOe Oenct-
BUE, NPHYMHUBIIEE 3HAUYNTEJbHBIH MaTe-
pHaAbHHE ymepb OCYX/ICHHOMY MJIH €ro
CEMBeE,

2. *OCYXIACHHHM XEHIUHAM, HMEIO-
MM ACTeH B AOMax pebeHKa npu uc-
NPaBATECIBHO-TPYAOBBIX KOJIOHHHX, pa3-
pemaeTcs KpAaTKOCPOUHHIM BbIe3J 34

npenean MECT AMMmeHus cBoOOaB HA Bpe-

Mo o*rnycxa g L yC'rponc'rBa JIETEH Y POX-
CTBCHHUKOB, OMEKYHOB MJMU B JETCKHMX
AAOMAX NPOAOJXHMTEJbHOCTEIO HE MEHEe’
NATHAALATH cdelq;' HE CUHUTasi BPEMEHM
HAXOXACHHS B MyTH.

3. OcyxXxneHHbM B MCNIPABUTEJbHO-
TPYAOBbIX KONOHHAX oOufero pexuma, mne-
PEBEACHHBIM HA YJYYIICHHBIE YCJOBHA
COACPKAHMA TIO0 PCUICHU® HAYAJbHHKA
UTY, a 8 UTK crpororo pexmuma no
OTORITHHM MMU HE MEHEE ABYX TpeTei cpo-
KA HaKa3aHud Mo pPCEHHMI0 HAYAJbHHUKA

WNTY, cornacoBanHOMYy € npoKypopoM, C

YYETOM JIMMHOCTH OCYXACHHOroO paspe-
WAKOTCA BHIC3ABI OAMH Pa3 B rog Ha BpeMs

OTNYCKa IPONOIKHTEIBHOCTBIO “ABCHAN-

uaTh pabQuux nHEH, -

UucTpykuus o nopsake npeaocTabJie-
HUS OCYXACHHBIM KPaTKOCPOUHBIX Bble3-
AOB 33 MPENE/Ibl MECT JIMIIEHUS CBOOOXDI
B CBS3H C UCKJIOUUTECJABHBIMH JUYHBIMHU
00CTOSITEILCTBAMHM M HA NEPHOA OTIMYCKa
neraausupyer nosoxenus Ucnpasurens-
HO-TPYROBOr¢ koaekca [2].

"Tax, NPEAYCMOTPEHO, YTO NEPEA Bbi-
€3/I0M OCYXACHHBIH WHCTPYKTHPYETCH, 3
TaKXe . MPEAYNpPEeXAAETCS. 00 YyroJoBHOM
OTBETCTBEHHOCTH 334 YKJOHEHME OT OT-
OLIBAHMS HAKA3AHKWE B BUAC JIHKILUCHUS
caoﬁonbl no cr. 1881 .YK P®, o uem OH
RACT nonnncxy He nosghHee uem B cy-
TOYHHI CPOK IO npn6brruu K MECTy Ha-
3HAUCHUA OCYXACHHBbI 0043aH ABHUTHCS
B NICKYPHYIO Y4CTh OPraHa BHYTPCHHMX
ne.n a B CEJIbCKOM MECTHOCTH — K yua-

3
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CTKOBOMY MHCMEKTOPY MWJIMLMHU M COOO-
LATh O UEAH NPHONTHSA, CPOKE NpedH-
BaHUA M MeECTe npoxusaHud. B nmocaen-
HMH JCHb OTNYCKA OH JOJIXKEH TaM X¢€
CAENAaTh OTMETKY B YHOCTOECpEHHMH 00
yOuTHH B yupexpenue. Ecaum 3agepxka
C BO3BPANICHUECM K YCTAHOBJICHHOMY CpO-
Ky Hpou3oimmia no 0oae3HH, METEOPOJIO-
FHYECKHM .YCJI0BUAM Jau00 ApyrMM YBa-
XHTEJIBHBHM MPUUMHAM, TO OCYXACHHHH
JIONIKEH M3BECTHTh 00 3TOM He3aMENIH-
TEJAbHO. TenerpamMMoit Havansuuka UTY,
a MO NPHOBLITHA B KOJOHMIO NMPEABABHUTH
COOTBETCTBYIOIIHE ONPABAATENbHHE J0-
KYMEHTBHI, 3aBEpPEHHHIE ‘B TIOppauopraHe
BHYTPEHHUX [eJI. o

'Ilpn HesiBKE OCYXIACHHOINO AAs peru-
CTpauui NPMHUMAIOTCS Mephl K YCTAHOB-
JIECHHKD €ro MECTOHAXOXAECHHA U BbIACHE-

HUIO NPHUYUH 3TOro. B cayyae HeBne3na.

B MCNPAaBUTEAbHO-TPYAOBOE YupeXIACHHUE
M3-33 XEJaHUS YKJIOHMTbCA OT OTOHBA-

HHMS HAKA3aHMA HAUYAJMbHUK OPraHa BHYT- .

PEHHUX Aea BO30yXAAET YroJiOBHOE AENO0
- 0 COBEPIIEHUH . OCYXAECHHHNM NpECTyIie-
HMs, npeaycMorpentoro ct. 188! VK PO,
0o ueMm no rteaerpagy cooluiaer HaYaab-
HUKY YUYPEXICHMA,

Heso3ppameHue B MECTa JIMIUCHHS

CBOOOAN IO MCTEUYEHHH YCTAHOBJEHHOIO

cpoka — 3rto‘cnenuduueckas gopMa yK-

JIOHEHMS OT OTOBBAHUA JHIMIEHNS CBOOO-
Abl. Ee 0cOOEHHOCTD 3aK/I0YaETCH B TOM,
YTO 3aKOHHBIC ACHCTBHA (OCTaBJICHHE ME-
CTa OTOLIBAHMSA HA 3aKOHHHX OCHOBAHM-

X, N0 PAa3pECHICHHIO YNPABOMOUYEHHOIO

Ha TO "JIMLA) MNEPEepacTaloT. B IPOTHUBO-

NpaBHHE MJAH NpecrynHue. Jucnungau-
HapHas OTBETCTBEHHOCTb no cT. 53 UTK
HAacTynaeT TOrAa, KOraa oCyXACHHBIH He-
CBOCBPEMEHHO BO3BPATHJICS B MCNPABH-
TEJIbHO-TPYJOBOE YUpPEXAECHHE, 3 YroJIOB-
Has — B TOM CJyuae, €C/M OH Oe3 yBa-
XHUTC/NPHBIX NMPUYUH HE BO3BPALIACTCH B

HUTY, umes uenp ykJOHUTbCHS OT OTOH-

BAHMS HAKAa3aHHA.

Cocras npecrymienns, npexycMoTpeH-
Horo cr. 188! VK, — ¢opmaneumit. Ipe-
CTYIUIEHUE OKOHYEHO C MOMCHTA HESBKH
ocyxneHHore B UTY B ¢pok, ycraHossieH-
HbIM AAMHMHHCTPALUEH YUYpEeXICHUS.

Bonpoc o MoMmeHTe OKOHYaHMsS pac-
CMATPUBAEMOIO NPECTYIUVIEHUS chneuua-
JINCTAMH pemaeTcs HEeogHO3HauyHo. Tak,

4

II. Pamkosckas u T. Bopo6GpeBa mosa-
raloT, YTO YroJIOBHas OTBETCTBEHHOCTD 110
cr. 188Y. YK nonxuna Hactynmath € MO-
MEHTA HESBKM OCYXACHHOro B. OpraH
BHYTPEHHHX JEJ A/ PErMCTPAaLHH CBOETO
yOHTHS, 38 OTCIOla U MECTOM COBCPLICHUS
AAHHOIO NPECTYIUVICHUS OHH CYHMT3IOT ME-
CTO HaXOXAECHHUA AAHHOro roppavopraHa.
MBI [3]. BepoaTHO, 3Ta- TOUKA 3PCHUL
OCHOBBIBAETCS HA NPHBEACHHHX HAMH II0-
noxeHuax MHCTpyknuuM O mopdake mnpe-
JKOCTABJCHUA OCYXACHHHM KpPaTKOCPOY-
HHX BHE3J0B 33 MPEACTH MECT JIMIICHUS
cBOGOAH B CBS3H C HCKJIIOUMTCIbHBIMH
AMYHBIMH OOCTOATENILCTBAMH M HA NEPUON
OTNYCKA.

OnHako 60/bIIKHCTBC aBTOPOB HE pa3-
neasor ary nosuuuio [1]. Ona’ ownboy-
Ha no psay npuuMH. Bo-nmepBhiX, OCYyX-

NEeHHBIA, peanu30BaBIIMMA CBOE MPaBO HA

KPAaTKOCPOUYHHN BHE3a 33 Npeacant MECT
NMICHHUS ggoﬁonu, OCTaeTCd y4aCTHHKOM
UCNPAaBUTEJABHO-TPYAOBH X NMPABOOTHOIIEC-
Hui. IIpn yKkJIoHeHHUHM OT OTObIBAHMSA Ha-
Ka3aHus OH B NMEPBYIO oUepeAb HAPYLIAECT
9TH, a4 HE KaKue-aAnb0 MHBIE OTHOLICHHA.
He saBagsch B OpraH BHYTPCHHMX €
ANS PETHCTPALUM CBOEro yOmiTHS, OCYX-
ACHHBIM COBEPIIACT HE MPECTYMJICHHE, A

- AUCUMIIJIMHAPHHHU NPOCTYNOK, HE HMEI0-

MK HEMOCPEACTBEHHONO OTHOIWIECHHSA K
AaJbHEEMY OTORBAHHMIO HaKa3aHus. B
CBA3M C ITHM MECTOM COBEPLICHHS Nnpe-
CTYIUIEHHMS, TPEAyCMOTpeHHOro cr. 188!
YK, . He. MOXET SBJATbCH MECTO HAXOX-
AcHus 3rtoro -oprava MBJH: um Moxer
BHICTYNATD ' TOJIBKO MECTO HAXOXACHHUS
MCIIPABUTEAbHO~TPYAOBOINO YUpEXACHHUL,

Bo-BTOpHIX, €CJIH pewmaTh BONPOC Tak,

KaK npeanaraaoce L. Pawkosckoi u
T. Bopobberoit, T0 npumwnocs O6n npu-
BJIEKATh K YrOJIOBHOM OTBETCTBEHHOCTHM
JUL, KOTOPHIC NO KAKMM-AH0O0 nprynHaM
HE 9BUNMCh HA PETHCTPALUMIO CBOETO YO~
TUs, HO, 6€3 ono3gaHus npubuau B HC-
NIPABUTEJBHO-TPYAOBOE YUPEXACHHE, T. €.
IPpH OTCYTCTBMH B HMX ACHCTBMAX NpPHU-
3HAKOB COCTaBa yKJOHEHHMS OT OTOHBAHUS

HAKa3aHUd B BMAE AMIIECHUS CBOOOIH.

PaccmarpuBaeMoe npecryrienune pis-
meecd. Haymnaercs oHO ¢ MOMEHTa He-
SIBKH B MECTO OTOHIBAHMS HAKA3aHHU4, a
33aKAHYMBAETCY B MOMCHT 3ajcpXaHHUs
OCYXACHHOro K00 ero siBKM C NIOBUHHOIA.
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Cr. 188! YK bxsarmpalorcsa nsa Buaa
ACAHHA JAMLA, COACPXAIUErocd B. KOJO-
'HHM-TIOCEJICHMH: 1) HEBO3BpAamEHHE B
AAHHOE YUYPEXACHHE B CpPOK, YCTAHOB-
JICHHHIH afMHHUCTpAauuEi (OHO coBepia-
ercs myteM 6e3neficTBud M, N0 CymecCTBY,
'HHYEM HE OTJINYAETCH OT YKJIOHEHMSH OT
orGuBanug aumenus csoboaut, auua, co-
AepXamerocd B' APYruX Bnnax HCIpaBH-
TEJABHO-TPYAOBHX KOJMOHMI; 2) camo-
BOJIBHOE OCTABJICHHE KOJOHUM~TOCEICHHS
(3T0 nesHHE COBEPMIAECTCA NMYTEM Tneﬁc'r-
BHS M IO CBOEH CyTH aBageTcd noberom).

Taxum obpasom, B OfHOH HOpME OKa3a-.

ANCh NEraJn3oBAHHEMH pa3Hbie no ¢op-
ME H cozleraHmo ACAHUA! YKJOHCHHE
OT OTOMBAHUA JHIIEHHSA CBOOOAH B KO-
JIOHMU-TIOCEJICHUM M Ho0er M3 KOJIOHUM-
nocesienusi. Bpax au nopoGHoe 3aKOHO-
AATENbHOE PCIUIEHHE MOXHO TNPH3HATDH
000CHOBAHHEIM.

ConmanbpHag ¥ npaBoBas Npupoaa mo-
Oera He MOXET MEHATHCS B 3aBHCHMOCTH
OT TOIVO, OTKYAAa OH con'epmen' U3 MC-
NPaBUTCALHO-TPYAOBOH KONOHUHM HJIA M3
KoJoHMu-noceaeHus. CyTh '3TOr0 AeiicT-
BHS OAHA: NPECTYNHHMK CaMOBOJIBHO He-
33KOHHO OCTaBJASET MECTO JIMIIEHHUS CBO-

Ooam, Xenas TakuM o0pa3oM YKAOHUTBCH -

OT OTORIBAHMA HAKa3aHMA. Cneuuc[mxa
COACPXKAHUA OCYXACHHHX B 'KOJOHHAX-
TOCENEHAIX (OTCYTCTBHE OXPAHH, CBO-
~ GonHOE mepeABHXEHNE N0 €€ TEPPUTOpHUH,
a C pa3’pemeHus agMMHUCTPAUMH — H
- BHE.€€) He JOJIXHA BJALTh Ha NMPABOBYIO
OueHKY nobera, XapakTepuCTUKY €ro o0-
mecTBeHHOM onacHocTn. CerogHga pasHas
Rna.nncbnxau.na noGeroB BACUET U PA3HOE

- 'Hakasauue: no cr. 188 YK — po'maru’
ner auweHus csobogw, a mo cr. 188!

YK — aumb Jo ABYX NET AMIICHUA CBO-

Goan. D10 MOJIOXCHUE HEAb3S CYHMTATh
NIPaBUJIbLHEIM.,
HecBoespemennoe Boaapamenne

OCYXACHHOrO B KOJIOHHIO paccMaTpuBa-
eTCd KaK AUCLUHUIUIHHAPHHHA NPOCTYIIOK.
B nocranosnennu Ilnenyma BepxoBHoro
Cyna PCOCP or 19 mapra 1975 r.
(C M3MGHEHUIMM U JAOHONHEHHSIMHU OT
28 mapra 1979 r.) ,,0 cynebnoit npakTuke
pacCMOTPEHUS MATEPHAJOB O NEPEBOAC
OCYXACHHBIX B MCNPABHTEAbHO-TPYAOBHE

KOJIOHHH-NIOCCVICHHA M YI'OJIOBHHX ACA O

noberax M3 3THUX KOJIOHMU® HAa 3T0 00-

paicHo ocoboe BHMMaHue., B HeM, B ua-
CTHOCTH, T'OBOPHUTCSI, YTO HCJIb3A fAony-
cKath (hakToOB OCYXACHUSA 3a ACHCTBMA,
auub popMabHO COAEPXKALIME NPU3HAKH
YKJOHEHHS OT OTOBBAHUS - HAKA3AHMA
OCYKACHHOrO, a8 Mo CymIeCTBY npeacran-

asomue coboit HapymeHus TpeCoBaHMIA

pexnMa, OTBETCTBEHHOCTD .33 KOTOpPHIE

npepycmorpena ¢r. 53 UTK [4]: Cy6b-

eKTHBHAd CTOPOHA pPacCMaTpPUBAEMOroO
NpPECTYIUICHAS XaPAaKTEpU3YyeTed PIMBIM
YMBICIOM. ' BAHOBHHI CO3HAaEeT, YTO YK-
JIOHAETCH OT JaJIbHEMIIEro oTOLIBAHU S
HAKA3aHM4 B BHMJE JMIIECHHUS CBOOOAH M-
Xenaer Iroro,

Cy0bexTOM HAHHOrO NPECTYNJEHMUS
SIBJISIIOTCSL OCYXXKACHHBIE, COACPXKALUMECS B
MCNPABUTENbHO-TPYAOBLIX KOJOHHAX 00-
LIETO H CTPOrOro pexuma, KOJOHUSX-NO-
CeJICHUEX BCEX BHAOB, BOCIHUTATEJIHHO-
TPYAOBLIX KOJIOHHSIX, @ TAKXE B CJIEACT-
BEHHHX M30J4TOPaX M TIOPbMAaxX, €CJH
OHH OLIJIM OCTaBJAEHH. A/ paboTH MO XO-
ssifictBeHHOMY obcaysxkusanuio. OTBeTCT-
BCHHOCTB, coraacHo ct, 10 YK, Hactynaer
¢ 10 xer.

Yk/n0HeHne OoT OTObIBAHUS HaKa3aHUS
B BUJE JUUICHHSA CBOOOAB MMEET MHOrO
obmero ¢ noberaMm M3 MeCT JHIICHHUS

cBobGoan. OTAHYAIOTCHE X€ OHH no 00b-

CKTHBHOH CTOpOHE. B nepByw ouepens,
MMEIOTCA pa3anyug no ¢opMe u cnocody
nesuus., IloGer, kKak yXxe OTMeuanoch,
MOXeT OHTh COBEPHIEH: TOJBKO NyTEM

neiCTBUA, 3 YKJOHEHHE OT OTObIBAHHMS

HAKa3aHAd — TOJbKO myTem Oeaneicr-
Bus. Ilpu. mobere MECTO NHMIIEHUS CBO-
Ooanl OCTABAAETCH HE3aKOHHO M CaMo-
BOJIGHO, @ NPU COBEPLICHHWHM HNpPECTyMJie-
Husl, npeaycmorpenHoro cr. 1881 VK, —
H3 3aKOHHBIX OCHOBAHMSX C COMJIACHS Ha-
YaJbHHUKA YyupexacHud. Hano uMmerp B
BUAY, MTO COIJIacMe MOXET OHTb moay-
YEHO HE3aKOHHO, MyTeM OOMaHa WM 3710~
ynorpebaeHusa noBepueM. B aTom cayuae
ACHCTBUS AHUA, OOMAHHLIM NyTEM. NO-
JAYYMBIIECIO COIVIACHME HA. BHIE3J M3 MC-
NPaBUTEABHO-TPYAOBOTO  YUpPeXACHHS,
yToOH - TakuM 00pa3oM YKJIOHMTHCH OT
OTOBIBAHHUS HAaKa3aHHus, B 3aBHCHMOCTH
OT CTeNmeHM peaju3auuu AAHHOrO HaMe-
pecHus CrenyeT KBaan(puuHpoBaTh HEe NO
ct. 188! YK, a nocr. 188 YK xax noGer
MM NMOKYLIEHUE HA: HEro. Jluua, cnocob-
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