MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

VK 34.01(075.32)
BBK 67.02723-1

B29

B29

Benrepos, AnaToauniit bBopucosuy4.

TeopuarocygapcTsa 1 npaBa : yuaebHoe 1tocodme JIJ1s KOJI-
aemxeit / A. B. BearepoB. — 7-e u3p., crep. — Mocksa : VIzna-
TeJIbCKO-TOProBas Kopropaims «Jlamkos 1 K'», 2023. — 238 c.

ISBN 978-5-394-05380-1.

YuebHOe 1mocobue pacKpbIBaeT OCHOBHbIE TE€MBbI yueOHOI ayic-
murHbL « Teopnsa rocymapersa u npasar. Ocoboe BHUMaHMe yae-
JIEHO OCBEIIeHMIO IJIell KJIaCCUKOB OTe4eCTBEeHHOM ITPaBOBO MBICJIL.

JIJ1A CTYIEHTOB KOJLIeKelt, 00yJaronMxcsa 10 HallpaBJIeHUAM
roxgroroBku «IIpaBooxpaHuTes pHAA AeATEIbHOCT», «IIpaBo 1 op-
TaHM3aIA COLMAJIBHOTO 00ecrIeyeHA».

ISBN 978-5-394-05380-1 © Benreposa P. I1,, 2019

© 000 «THK «Jamxkos u K'», 2019

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

B nayke ecmb déa nymu:
bpyno u lanunes.

O0un — Ha kocmep 830iimu,
Bmopoii — Hadems augpero.

Bnpouem, cmpanuo He 3mo:
B casane au, 6 nokosx,
CmpaHno, umo écs naanema
Crasum 6 sexax o00ux...

A.b. Benreposn

OrN1ABJIEHUE

LB §0To010% (63) (0) 1 (I 8

PA3JIEJI 1. OBIIEE ITOHATUE O IOPUJINYECKOI HAYKE
N TEOPUU I'OCYJAPCTBA U ITPABA

Inasa 1. IOpugmyeckasi HAyKa | ee PoJib B KU3HA OOLIECTBA .................... 9
1.1. OOmas xapakTepucTHKa IOPUINUCCKOU HAYKU ...........c......... 9
1.2. OYHKIUU IOPUIUYECKON HAYKU ...vvvvreeenerreeeeireeeeeirreeeeeneenns 10
1.3. OTpaciu IOPUANYECKON HAYKM ..vvuvennnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 10
1.4. TIpeamMeT TeOpUY TOCYAAPCTBA U TIPABA ...vvvvvvvvvvvvrrvrnrrenrennnnnns 11
1.5. CBs13b TeOpUY TOCyIapCTBa M IIpaBa ¢ IPYTUMH
OOILECTBEHHBIMU HAYKAM ........ccevvviueneeeeeeeeriiieeeeeeeeeennnnnnnnns 12
1.6. MecTo 1 poJib TEOPUHU TOCYIapCTBa U IpaBa
B CUCTEME IOPUIMIECKIX HAYK ..ovvveennennnnnnnnnnnnennnnnnnnnnnnnnnnnnnns 13
1.7. MeTon TeOpUU TOCYAAPCTBA U TPABA .......evvvvrrrereeeeeeesnnennnnnss 13
1.8. 3HaueHUE TEOPUU TOCYIAPCTBA U TIPABA ..vvvvvrrrrnnnnnnnnnnnnnnnnn 16
Bonpocur u 3a0anus 0451 NOBMOPEHUSL ............vvvvveeeeeecciieeeeeeeeeecciieeeeeeeenn, 17
InaBa2. TIpoucxoxkaeHne rocyIapCTBA U MPABA ...........ccceveeeeruvveeenuveeanns 18
2.1. T1epBOOBITHOOOIIMHHBIN CTPOI U pOIOBasI
OPTaHU3ALMST OOLIECTBA ...vvvuneneeeeeriiiiiieeeeeeeeeeriieeeeeeeeeeeaarannss 18
2.2. OO11ecTBeHHAs BAACTh U COLIMAIbHbIE HOPMBI
TIPU POZOBOM CTPOE «.uueeennaannnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnes 19

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

4 OrnaBneHune

2.3. PaznoxeHue nepBOOBITHOOOIIMHHOTO CTPOSI

U IIPOUCXOXKIEHUE TOCYTAPCTBA «.vvveeneennnnnnnnnnnennnnnnnnnnnnnnnnnnnes 20
2.4. Tlpu3HaKu rocyiapcTpa, OT/IMYAIOLINE €ro
OT POJOBOM OPraHU3ALMMU OOLLECTBA ...uvvveeeennennnennnnnnnnnnnnnnnnns 24
2.5. TIPOUCXOKIEHME TIPABA ....eeeerevreeeeenrerenenreeeanesreeesssneeessnseeens 25
Bonpocol u 3a0aHUSL 0N NOBMOPCHUSL ..........cceeerveeeeaeeeeeecireeeeeeeeeeeivaeeenns 27

PA3JIEJ II. OCHOBBI TEOPUM I'OCYIAPCTBA

InaBa 3. OcHoBHbIE TEOPUM MPOUCXOXKIEHUS rOCYIAPCTBA
3.1. TCONMOTUUECKAST TEOPUST ..ceeeverrrrrrrerrreereerrerrrerrsessssssssssssssssennes
3.2. TTaTpuapXambHAST TEOPUS .....veeeerevvereennereeennenenss
3.3. JIOTOBOPHAS TEOPUST ...evvvvvvvevreeererereereneeesenssesesesssessessssssssennnes
3.4, TCOPUS HACUIIHS ..covvvvveveeeereeeeeeeeeeeeeesseessssssssssssssssssessssssssssnnns
3.5. OPraHUYECKAS TEOPHS .evvvvrrrrerrrrrreerreerrrerrrerrsssssessessssrssseenees
3.6. MaTepUATUCTIAUCCKAS TEOPHTIS «vvvvveeeeeeeeenrrrreeeeeeeeeisrnreeeeeens
3.7. TICUXOMOTUUECKAST TEOPUSI .vvvvrvvrvrrrrrrrrrrerrrrrrrrssrssssesssssssnsnees
3.8. IPPUTALIMOHHAST TEOPHUS ..vvvvvvvvereeeereeeeereneeeeeeeseseesennessneennnnes
Bonpocbl t 3a0aHUSL 0N ROBMOPCHUSL .........ceeeerveeeaaaeeeeciaeeeaeeeeeeesvaeeenns

Inasa 4. CymHOCTb, MPU3HAKH ¥ THIIBI TOCYAAPCTBA

0 D03 1105 (01034 ¥ 330 L0103 71 P 1 0103 i -
4.2. OCHOBHbBIEC MPU3HAKU TOCYIAPCTBA ..evuurrennnnnnnnnnnnnnnnnnnnnnnnnnnns
4.3. Tumnonorus rocygapcrsa. MopmalimOHHbBIN
¥ [MUBWIN3AINOHHBIN TTOIXOMBI ...eeeeeeeeeerrrreeeeeeeeinvrreeeeaeeanns 39
Bonpocbl t 3a0aHUSL 0N ROBMOPCHUSL .........ceeeeeevveeeaaeeeeeeiaeeeaeeeeeeavaeeeans 42
InaBa 5. @opma rocyapcTBa U €€ PA3HOBUIHOCTH ..............ccevveeeenennnnn. 43
5.1. TToHgaTue dhopMbI rocyaapcTBa U €€ pa3HOBUAHOCTH ........... 43
5.2. @opma TIPABJICHUS U €€ PASHOBUTHOCTH .....eeeerrerveeerereeannnns 43
5.3. ®opma rocymapcTBEHHOTO (TeppPUTOPHUATIEHOTO)
VCTPOMCTBA «.vvvvveeeeeeeeeiirrreeeeeeeeeeesraeeeeeeeeeeissrsreeeeseeannssseeeeess 45
5.4. TTonUTUYECKUIT PEXKUM M €T0 PA3HOBUIHOCTH ..................... 49
Bonpocbl t 3a0GHUSL 0N NOBMOPCHUSL .........ceeeeeeeveeeaaeeeseeiiaieeaeeeeeeinvaeeens 52
InaBa 6. @yHKOMM rocyapcTsa U MEXaHU3M
TOCYHAPCTBA ....cceeiiiiiiieeieeeeeeeeeeeeeeeeeeee e 53
6.1. TToHsiTHE (DYHKIIMIT TOCYTapCTBA M UX KIaCCU(PUKALIKS ...... 53
6.2. TloHsTHE MEXAHU3MA TOCYAAPCTBA ...ceceuvveeeeerereeeeerreeeeennennss 55
Bonpocwt u 3a0aHUSL 0151 NOBMOPCHUSL .........evvvevvveveeeeeeeeerevereeereesressssesreenens 56

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

OrnaenexHve 5

PA3JIEJI I1I. OCHOBBI TEOPUU ITPABA

InaBa 7. CymmocTtb ¥ npu3Haku npaBa. OCHOBHbIE T€OPUN

TMPOUCXOKACHUS TPABA .......ccooeeeiiiiiieiiiieiieieeieeeeeeeeeeeeeeeeeeeeee, 57
7.1. CyLIHOCTb IpaBa U TIPUSHAKU TIPABA ..evvvnrennnnnnnnnnnnnnnnnnnnnnnnns 57
7.2. OTinuue mpasa OT APYTUX COLIMATBHBIX HOPM ......oeeeeennnnee... 58
7.3. OCHOBHBIC MTPABOBBIC TTOHSITHSI «..vvvveeeeeeeeenerrrreeeeeeeeennnnnneeens 59
7.4. OCHOBHBIE TCOPUU MMPOUCXOXKICHUS M CYIITHOCTH TIPaBa ..... 63
Bonpocol 0451 ROBMOPECHUSL ............ccceeeuveeeeeeeeeeeiiieeeeeeeeeeeeiaeeeeeeeeeeeaaeeens 67
I[naBa 8. TocyaapCTBO, MPABO M JIMUHOCTD .........ovvreeerreeennereeeenneneeeseneeens 68
8.1. TToHSATHE TUUYHOCTU M TPAKTAHUHA ....ovvvvvvevrvverveerennrenssennnnnns 68
8.2. TNonoxeHne TUUHOCTU TIPU PA3TUUHBIX TUIIAX
TOCYIAPCTBA ....vvveeeeeereeeeeeeeeeeeeseeeeeenseeeeeesseeseenseeeseeseeesenneeeens 69
8.3. IIpaBoBoe MoNOXEHUE JTUIYHOCTU
B PoccriicKOT DEAEPALIMI .....eveeenneaeennns 70
Bonpocol u 3a0aHUSL 0N HOBMOPECHUSL ..........vvvveaeeeeeeciieeeeeeeeeeeiaaaeeeee e 74
Inasa 9. IIpaBoco3HaHMe, NPAaBOBOE BOCIMTAHUE W MPABOBas
Q21 1 14 | USSR 75
9.1. TloHsATHE TIPABOCO3HAHUS 1 €TO CBOMCTBA ....vvvveeeeeeenenennnee. 75

9.2. TlpaBoBas KyJIbTypa: IIOHSITHE W YPOBHU, (DOPMUPOBAHIE,
3HaYCHUE B MPABOTBOPYECKON M MPaBOIPUMEHUTEILHOM

TICATEIIBHOCTH «.eeeeeeevirnnneeeeeeeesunnnneeeseesessnnnnaeeeeseesssnnnaeseeseenes 77
Bonpocol t 30a0AHUSL ON5L NOBIMOPEHUSL .........evveeeeeereeeaereeeeeireaesnsreesennseeeens 80
InaBa 10. HOPMA IPABA ..........cccvvvviiiiiiiiiiiiiiiieee e 81
10.1. TToHsTHE U XapaKTepPHbIE YEPThl HOPM MPABA ........uvvvevennnn. 81
10.2. CTPYKTYPA HOPM TIPABA ...vvvvvvvrrrrnnnnennnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 83
10.3. BYIBI HOPM TIPABA ...vvvvvvvereeerreneenanennnnnnnnnsnnnnnnnnnnnnnnnnnnnnnnnnns 85
Bonpocbt u 3a0aHUSL 0151 ROBMOPCHUSL .........vvvveeeeeeeeeciieeeeeeeeeeeciieeeeeee e 88
ImaBa 11. VICTOYHHMKM MPABA ..........coooeiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeee e, 89
11.1. TToHATHE U BUABI UCTOUHUKOB MPABA......eevvvvvrreeeeeernnnennnnnns 89
11.2. Ucrouynuku npasa B Poccuiickoii Denepallu .................. 93
11.3. [eiicTBe HOPMATUBHBIX MIPABOBLIX AKTOB

BO BPEMEHU, B MMPOCTPAHCTBE U 1O KPYTY JIULL ....vevvrennnnnn. 101
Bonpocbl t 3a0GHUSL 0N NOBMOPCHUS .......cevveveeaeeeeeiireeeeeeeeesraeeaaeens 105
[naBa 12. CHCTEMA MPABA ...........ooeevuriiieiiiiieeeiieeeeeieeeeeeiteeeeeireeeeeaeeans 106

12.1. TTonsarue cuctemsl rpasa. OTpacib IpaBa, IPaBOBOIA
TTHCTHTYT .euvvieeeenireeeesnseeeesssseesessssesesssesssssssesssssssesssssseeenns 106

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

6 OrnasneHve
12.2. TTyOIUYHOE U YACTHOE TTPABO ...vvvvvvvvvvvrrrrrreerrenesnnssenssennnnnns 110
12.3. OO611asa xapakTepucTuKa oTpaciei
POCCHUUCKOTO TIPABA ...vvveeeeeesnnnrrrrreeeesannnnreeneeeessasnnnsneeeeeens 113
12.4. CuctemMa 3aKOHOMATEITBCTBA ...eeeervvvereeerreeeeereeesaereeesnnneess 119
Bonpocbi t 3a0aHUSL 0N NOBMOPEHUSL ...........vvveveeeeeeeeciieeeeeeeeeecivaeeaaens 121
['naBa 13. TIPABOTBOPUECTBO .........ccceevrurrriirieeeeeiiiieieeeeeeeeninnneeeaeeeennns 122
13.1. TToHsATME MPAaBOTBOPUYECTBA U €TI0 MPUHLIMIIBI .......vvvvene... 122
13.2. BUABI TIPABOTBOPUYECTBA ...vvvvvvvvvvrrvnnrrenrrnnssnsssssssnssnnnsssssnnnes 124
13.3. TlopsimoK TOATOTOBKM MPOEKTOB HOPMATHUBHBIX
TTIPABOBBIX AKTOB ..vvvvvvvvvvvvvrrsessssssssssssssssssssssssssssssssssssssssssses 127
13.4. 3aKOHOIATETBHAT TEXHUKA evvnneeeneeeeeeeeeeeeneeeereeeeeeenaaneees 130

13.5. OcHOBHBIE CTaIUU MPABOTBOPUECKOTO
(3aKOHOJATEJIBHOTO) TIPOLIECCA ...ceveveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeas 132
Bonpocwt u 3a0anus ons nogmopenus

I[nasa 14. CucreMaTH3anmus 3aKOHOIATEIBCTBA ..........c.coevveeeeeeeennnnnnnnn... 136
14.1. INoHsaTHE cUcTEMATU3ALUU 3aKOHOOATEIBCTBA ................. 136
14.2. Y4eT HOPMATUBHBIX AKTOB ......cvvvruvuuunnnnnnnnnnnnieeeeeeeeeeseeeeeens 137
14.3. VHkopriopauust 3aKOHOAATETBCTBA .....vvvvvvvvvvvrrvnrrnnrvenrennns 138

14.4. KoHconuaauusi 3aKOHOAATeIbCTBA
14.5. Konudpuxkauus 3aKoHOAATEIbCTBA
Bonpocut u 3a0aHUS 0151 ROBMOPECHUSL ..........vvveeeeeeeecnieeeeeeeeeeeciiaeeeaeeeeeans

InaBa 15. TIPABOBBIE OTHOMIEHMSI .........cc.uvveeenneieeeniieeeeeieeeeeaeeeeeanneeans
15.1. TloHsATHE TIPABOBBIX OTHOIIEHMIA

U UX OCHOBHBIC BUIIBI .....cuvvvvieeeeeeeieniireeeeeeeeasinnnnsseeeseeasanns

15.2. CyObeKkThl MpaBa U yYaCTHUKW MPaABOOTHOLIEHU I

15.3. CoaepkaHre MPABOOTHOLIECHMUS ....vvvvvvvverrrerrvvnrrnsrrnnssnnnnnnns

15.4. FOPUIMYECKUE (DAKTDBI ..vvvvvvvvrvvrrvvrrennrenssenssnnssenssenssenssennnenns

15.5. OOBEKTBI TPABOOTHOIICHMM ..vvvveeeneennnnnnnnnnnnnnnnnnnnns

Bonpocbl t 3a0GHUSL 0N NOBMOPCHUSL .........vvvveeaeeeeeiireeeeeeeeeesraeeaaeens

Inasa 16. Peammsanusa nopm npasa. IIpaBomepHoe noBeneHue ...............

16.1. TloHsiITME peanu3allid HOPM TIpaBa
U €€ OCHOBHBIE (DOPMBI .....cccevieiiiiiiiieieieeieeeeeeeeeeeeeeeeeeeeeeeees 164

16.2. TlpumeHeHUe TIpaBa — BaxkHelIast (hopma peaausaiu
TIPABOBBIX HOPM ...vvvieeiiieeeeerreeenereeesasseeessssseessnsseessnnseeens

16.3. Craguu mpaBOIPUMEHUTEIBHOIO IIPOLIECCA .............n......
16.4. OcHOBHBIE TpeOOBaHUS K IIPUMEHEHUIO ITpaBa

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

OrnasneHve 7

16.5. AKTBI IPUMEHEHMST TIPABA ....ve.eevveeeeeeneeeeeeenreeeeenreeeeennens 174

16.6. TIpoGensl B ipaBe. [IpnMeHeHe aHAJIOTUM 3aKOHA
U AHATOTUM TIPABA ..eeeeuvvveeeeerreeeeireeeeeireeeennreesesnseeesssssenas

Bonpocel u 3a0aHUA 0151 NOBMOPEHUS ...........ovvvvvvennrennnneiereiiansaerssassssssannns

InaBa 17. TOJKOBAHHE HOPM HPABA ..........cccuvvvreeeeeeeeiinnreeeeeeeeeenrnneeeeaenns
17.1. TloHaTHEe U 3HaUYEHUE TOJKOBAHUS HOPM IIPaBa ...............
17.2. CrnocoObl, BUIBI M CTAIUN TOJTKOBAHUS .......ccvvvvenneennnnnnn.
17.3. Pe3yJabTaThl TOMKOBAHMS ......uuvvvvvrvvrrrnrrrenssnsssssssssssnssssssnenns
Bonpocor u 3a0anus 0451 NOBMOPEHUSL ............coeeeeeeeeeeeeeeecciieeeeeeeeeeecanen,
Inasa 18. IlpaBonapymeHue u IOpUINYECKAS OTBETCTBEHHOCTh
18.1. IIpaBoHapyllieHre KaK Pa3HOBUIHOCTb HEIIPABOMEPHOIO

noBeaeHust. [1pu3HaKK MPABOHAPYILUEHUS ...........oe..een...... 190
18.2. CocTaB MPABOHAPYIIICHUST ....ccceevvvvveeeeeeeeeenrnreeeeeeeeeenenneeens 192
18.3. BUIBI MPABOHAPYIICHUM ..eeeeeeeeriviiieeeeeeeeiiiieeeeeeeeeeienneen 198
18.4. TloHsATHE IOPUANYECKON OTBETCTBEHHOCTH ........cevvveveieee 201

18.5. Buasl ropuandecKoil OTBETCTBEHHOCTH

18.6. Llenu, GyHKIMY U MPUHLIMIIBI OPUAMYECKOMN
OTBETCTBEHHOCTH ...eeeeuevvreeenerreeenereeesaeseeesssseessssseessnnseeens

Bonpocbl t 3a0aHUSL 0N NOBMOPCHUSL ...........vvvvveeeeeeeeiieeeeeeeeeeeiraeeaaens

I'maBa 19. 3aKOHHOCTB ¥ MPABOMOPSIOK ..........cceeeeeeeeeeeieeeieeeeeeeeeeeeeeeenns.
19.1. TToHsATHE 3aKOHHOCTU U €€ TMPUHLIUIIBI ..vvvvvvennnnnnnnnnnnnnnnnnns
19.2. TApAHTUM 3AKOHHOCTH ....vvvvvvvrrrnrrnnnnrnnnrnnsenssssnssssssnssssssnnnes
19.3. TIPABOIIOPSIIIOK ....ccoeuvvrrreeeeeeeieirieeeeeeeeeeeineneeenns
Bonpocot u 3a0AHUSL 051 ROBIMOPEHUSL ...........vveeeeeeeeeeieeeeeeieeeeeeieeeaeaannns

InaBa 20. IpaxkaancKoe 00LIECTBO M MPABOBOE roCyIapCcTBO
20.1. OO1as xapakTepucTKa COBPEMEHHBIX MPeACTaBICHUN

0 COOTHOIIEHUM FOCYAAPCTBA U OOLLECTBA ...vvvvvvvvvvvvvvvnnnnns 218
20.2. TPakTaHCKOE OOIIECTBO .....uvvvrvrrvrrerernnrrnnsrensrnnsrnsssnsssnnssnnes 222

20.3. OcHOBHBIE XapaKTepHbIC YePTHI I'PaKIAHCKOTO
OOTIIECTBA .eevneeeeeee et e e e e e e eee e e e e e e e eaeeeeaans 227
20.4. TToHATHE TIPABOBOTO TOCYIAPCTBA ..vvvvvveeneennnnnnnnnnnnnnnnnnnnnnns 228
20.5. TIpu3HaK¥ TPABOBOTO TOCYAAPCTBA ...uvvvvvvvrrvvrrrrrrrnerrnnrnnnns 231
Bonpocbt u 3a0aHUSL 0051 ROBMOPCHUSL .........coeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 237

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/689215
https://rucont.ru/efd/689215

