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OT PEAAKILUMU

9KCTEPPUTOPUAJIbHAS FOPUCAUKIINA:
B ITOMCKE PEIIIEHUI

BossokeHre OTBETCTBEHHOCTH Ha TOCyZapcTBa B COOT-
BeTCTBUU C MeX/YHapOAHBIM IIPABOM U OIIpeZieieHre KX
SKCTEeppPUTOPHATIbHON IOPUCAUKIINY B paMkax EBpormeii-
CKOM KOHBEHILIUU O IIpaBax 4ejoBeKa CTaIU IIpeJMeTOM
MHTEHCUBHBIX IUCKYCCUH.

[TocTaHoBneHus EBpormeiickoro Cyza 1o mpaBaM yeyoBe-
Ka B 9TOHM 06JaCTH U, He B TIOCJIEHION O4Yepelb Te, YTO
OTHOCATCA K JOKTPUHE «3QHEKTUBHOIO KOHTPOJISI», UMe-
10T OTPOMHBIE IIOCJIEACTBUSA [JIS TOCYAapCTB — 4wieHoB Co-
BeTa EBpOIBI U BeAyT K HauCEPbe3HEHIIEN JUCKYCCHH O
TOM, KaK 3TU pelIeHUs MOTYT OBITh UMIUIEMEHTHPOBAHBI,
Y HaCKOJIBKO 3TO BO3MOXKHO.

Peaki[us rocyZjapCcTB BBIIUIA JATEKO 32 PAMKU AUCKYCCUU
B IIPaBOBO# ILIOCKOCTH, 3acTapiss CoBeT EBpomsl pac-
CcMaTpUBaTh JIAHHbBIE BOIIPOCH B KOHTEKCTe 6osiee 06IIuX
ne6aToB 06 3pHeKTUBHOCTH crcTeMbI EBpOTIeCKOl KOH-
BEHIIUU B ZIOJITOCPOYHOM [TEPCIIEKTHUBE.

B atoi1 cBasu Komurer munucrpos Cosera EBpoIbl Ipu-
3BaJl aKTMBU3MPOBATb OOCYXKJEHWE CJIOKUBIIEHCA CHUTY-
alyy BO MM OOLIETro MOHVMAHUA U PEAICTUYHOTO Pas-
pellleHus MpoOJIeM IIpaB YeloBeKa, BO3HUKAIONIUX B TaK
Ha3bIBaE€MBIX CEPBHIX 30HaX €BPOIIEMCKON KapThl, BBI3bIBA-

HOMINX YKECTKKE CIIOPHI O FOPUCAUKIINY 1 OTBETCTBEHHOCTH.

B pesynbraTe ImpeANpUHATHIX IIATOB 3a MOCAEJHUMN TOZ
CoBeToM EBpormbl GBI OPraHU30BAHBL ZIBA SKCIIEPTHBIX
MmeponpuAaTua — B Mockse U KuiinHeBe — B TECHOM CO-
TPYAHUYECTBE C BIACTIMH 00€UX CTPaH U UX IOpUAUYIe-
CKHUX COODIIECTB.

O6CyxeHrs BRITBUIM HEOOXOAUMOCTh 6ojiee 1eJI0CTHO-
ro MO/X0/Ia K BOIPOCY IOPUCAUKIIMN TOCYAAPCTB, BKIIIO-
yas TIATEJIbHYIO MEPEOLIEHKY COOTBETCTBYIOIIUX (ak-
TOB Ha MeCTaX U CBEXXUI B3IJIAZ Ha BO3MOKHEIE CPEJCTBA
[IPaBOBOM 3alUThI, KOTOpble ObecreyuBaad Obl IpaBa

JINL, IIPOKMBAIOIINX HAa TAKUX TEPPUTOPUAX.

B HacrodmeM creryaabHOM BhImycke «[IpeliesieHTOB EB-
poretickoro Cyzia» MbI IyGIUKyeM OCHOBHBIE SKCIIEPTHEIE
ZIOKJIA/IBI U1 BHIBOJIBI, IIPE/ICTABIEHHBIE HA IBYX KOH(EPEH-
IVIAX, IPOLIeAmuX B OKTA6pe 2017 u pepare 2018 roza.

I_Ieﬂb}o AAHHOT'O BBIITyCKa ABJ/IAECTCA MaKCUMaJ/IbHO IIHUPO-
KO€ pacCIiipoCTpaH€HNE€ MHTEPECHBIX B3IVIAZO0B U HOBI/IL[I/Iﬁ
BHUJHBIX 3KCIIEPTOB C TEM, YTOOBI CIIOCOOCTBOBATD IIpogoJI-
KaIMMMCA IIPpaBOBBIM U ITOJIUTUYECKUM AVCKYCCUAM, KO-
TOpPBIE€ JOJIXKHBI IIPDUBECTU K PEATVICTUYHBIM PEIICHUAM B
COOTBETCTBHUU C KOHBeHHHeﬁ " MEXAYHAapOAHBIM ITPABOM.

CIELMAJTIBHBIN BBITTYCK
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EXTRA-TERRITORIAL JURISDICTION:
LOOKING FOR SOLUTIONS

The attribution of State responsibility under international
law and determination of States’ extra-territorial
jurisdiction under the European Convention on Human

Rights have become matters of intensive debate.

Judgments of the European Court of Human Rights in
this area, not least those relating to the “effective control”
doctrine, have immense consequences for Council of
Europe Member States and lead to a major discussion as
to how, if at all, they could really be implemented.

States’ reactions have gone far beyond legal discourse,
thus leading the Council of Europe to consider the related
issues in the context of a more general debate on the
Convention system’s long-term effectiveness.

An appeal has accordingly been made by the Committee
of Ministers to enhance discussions for the sake of
common understanding and realistic resolution of human
rights issues arising in the so-called “grey zones” of the
European map which involve tough disputes about
jurisdiction and responsibility.

As a result, two expert events have been co-organised by
the Council of Europe over the last year in Moscow and
Chisinau in close cooperation with the authorities of the
two States concerned and their legal communities.

The discussions have revealed the need for a more
holistic approach to the issue of jurisdiction including a
meticulous reassessment of relevant facts on the ground
and a fresh look at possible legal remedies that would
secure the rights of persons living on such territories.

The present special issue of the journal publishes in
extenso the key expert reports and conclusions which
were presented at the two events in October 2017 and
February 2018, respectively.

The purpose is to ensure a wide dissemination of the
interesting insights produced by the eminent experts so as
to assist in the continuing legal and political discussions
that should lead to workable solutions in line with the

Convention and the international law.
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IIpuBeTCTBEHHOE CJIOBO HAa KOHpepeHINU

IMeTepOyprcKoro MexAyHapOJAHOTO
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MPaBO OBITH YCJIBIIIAHHBIM» 3
Anexcanzap KoHoBajios

MUHUCTP tocTuiuu Poccuiickoit ®esepariuu

IIpuBeTCTBEHHOE CJIOBO Ha KOH(pEepeHIuH
ITeTepOyprckoro MexAyHApPOAHOTO
opugudeckoro popyma «Poccus u ECITY:
IPaBO OBITH YCJIBIIIAHHBIM» 6
Xpucroc fkymomnysoc
T'eHepasbHBIN AUPeKTOP ['eHepasTbHOTO
AUpeKTopaTa IIo IIpaBaM deoBeKa

U BepXxoBeHCTBY npaBa CoBeTa EBpoOITBI

JKcTeppUTOpHATbHAA FOPUCTUKITUS
B pamkax EBporelickoii KOHBeHIMU
0 IIpaBax yejiOBeKa: TeHe3HUc MpeneeHTHOM
npaktuku ECITY (¢ 1970-x rogoB
0 HAIIIUX JHEMH) 8
Muxesne e CanpBua
Cexperapb-kaHiyiep u IOpuckoncynsT ECITY
B OTCTaBKe, mpodeccop mpasa KaTomuueckoro

yHuBepcuTeTa Mumtana (Mranus)

Bomnpoce! I0pUCAUKIMH FOCYyJapCTB:

TeH/IeHI[UY B IIpeneeHTHOU

npaktuke ECITY B cBeTe MexxJyHApOJHOTO

mpasa 20
PoGepT Ciano
cyzbs, npefcegartens Cexinu EBpomneiickoro Cyza
TI0 IIpaBaM 4esIoBeKa

OTBETCTBEHHOCTH T'OCyZJapCTB

U DKCTEppUTOpPUATIBLHOE

npuMmenenue EKITY 25
Asnexkceii McriouHOB
3aBeyoIIni Kadeapor MeXyHAPOAHOT'O ITpaBa
1opuandeckoro dakyisrera MI'Y M. M.B. JIoMoHOCOBa

VcrionHeHMe pellieHUl: HOBbIE Iy TU 31
®ununn byaiia
TeHepasnbHBIN AUpekTOp ['eHepasbHOTO
JAVipeKTopara I10 IIpaBaM 4yeJoBeKa U BepXOBEHCTBY
npasa Coserta EBpomnsl (2006-2017)

Pedaxyus  acypHana ewlpaycaem NpuU3HAMENbHOCMb

KoH@eperyuu «Poccust u ECITY: npago 6bimb yCAblUAHHbBIM

Llenmpy  MmencOyHAPOOHbLLX
U CPABHUMENbHO-NPABOBLIX UCCNe008AHUL 3a npedocmassieHHble Homomamepuanst

3aKII04YUTe/NBbHOE CIOBO

Ha koHpepeHnuu «Poccus u ECITY:

MPaBo OBITh YC/IBIIIIAHHBIM» 35
Muxawni l'anbnepus
YnorHomoueHHBIN Poccutickoit Pepepanvn
npu EBponerickoM Cyzie 1o ITpaBaM YesloBeKa —
3aMeCTUTeNb MUHUCTPA I0CTULIUU

Poccutickoit Pepepanun

IToHATHE IOPUCAUKIINY B COOTBETCTBUM

co craTtbeil 1 EBponeiickoii KOHBEHIIUU

0 IMpaBax 4ejIoBeKa U 00A3aTeIbCTBA

rocyZlapcTB II0 UCIIOJTHEHUIO IIOCTAHOBJIEeHUN

EBpomnetickoro Cyza 1o npaBam 4yejJoBeKa 39
MaprtuH Katiep
CTapIINH COBETHUK TI0 IPABOBBIM BOTIPOCAM
MunucTepcTBa 6€30IaCHOCTH U IOCTUIINN
HuzepnangoB, wieH BeHelMaHCKONW KOMUCCHH,
mpodeccop, OBIBIINI TpeiceaTeNb paboveit
rpymnsl CoBeta EBporibl 1o apHeKTUBHOCTH

EKIIY B monrocpouHoii nepcrnektrse («CDDH-F»)

Jluasor kak OCHOBa HajJjeXxalero

HCIIOJIHEHHUS TTIOCTAaHOBJIeHU M

EBpomneiickoro Cyza no npasam

4JejioBeKa 44
KeneBbeB Matiep
3aMeCTHUTeNb ceKpeTapsa KomureTa MUHUCTPOB
CoBerta EBpoITbI, OBIBIINIT PYKOBOIHUTEID
JlemapTaMeHTa UCIIOJHEHN TIOCTAHOBIEHU

EBpormneiickoro Cyza o mpaBaM 4eoBeKa

3aKI4YnTe/bHbIE 3aMe4YaHus

Ha KOHQEPEHI[UH 110 BOIIPOCaM UCIIOJTHEHUS

nocraHosyieHui EBporneiickoro Cyza

MO0 IIpaBaM YeJ0BeKa, OTHOCAILINUXCS

K IIpuagHECTPOBCKOMY PETUOHY

Pecnry6iuku MosigoBa 48
Xpucroc fAxymorysioc
T'eHepasbHBIN AUpPeKTOp ['eHepasTbHOTO
[UMPeKTOpaTa 110 IIpaBaM YeJIoBeKa

Y BepXoBeHCTBY IipaBa CoBeTa EBporibl
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