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HAYKA COLHNAJIBHOIO YIIPABJIEHUA
N OBUIECTBEHHOI'O PA3BUTUA

VJIK 343

M.A. CKPABUH, CM. XAHTVYII

HA3BHAYEHUE U UCIIOJIHEHUE HAKA3AHUS B BUJIE
OBSIBATEJIBHBIX PABOT 11O YTOJIOBHOMY 3AKOHOJIATEJIBCTBY
POCCHUCKOH ®EJEPALIMU U HEMEHCKOM PECITYBJIUKHU

B cmamve aemopwr onpedensiom npumeneHnue HAKA3AHUA 6 6ude 00A3amenbHbIX pabom,
BKIIOUAIOWUX 084 IMANA: HA3HAYeHUe U UCNnoIHeHue. Peanuszayus Kajxcoo2o u3 HUX OO0NdICHA Oblmb
CONPAHCEHA OOCMUICEHUIO YeTlell HaKA3AHUA.

Knrwueevte cnosa: obszamenvHvie pabomoel, HAKA3aHUe, Y20J08HOE 3AKOHOOAMENbCMBO,
Poccuiickas ®edepayus, Hemenckasn Pecny6nuxa.

B yronoBHOM 3akoHOIATENbCTBE 3apyOekKHBIX CTpaH MPEAYCMOTPEHBI Pa3IMUYHbIE BU/IbI
HakazaHus. HexoTopble U3 HUX MOSBUWIMCH B JPEBHOCTH U NPHUMEHSIOTCS /10 CErOJHSIIHEro JIHS,
JpyTue ke IPaKTHYeCKU yIUIM B UCTOpHio. Kaxkaplii Bu Haka3aHus BXOIUT B cuctemy. CocTaB u
XapakTep CHUCTeMbl HAaKa3aHWM HAaXOAWUTCA B TNPAMON 3aBHCHUMOCTH OT  COI[HAJIbHBIX,
YKOHOMMYECKUX U MOJIMTUYECKUX YCIOBHM, KOTOPBIE SBISAIOTCSA I'OCIOACTBYIOIUMU B KOHKPETHOM
001IeCTBe, OTPAXKAIOT YPOBEHb HPABCTBEHHOCTH, KYJIBTYPbI M IMBIIM30BAHHOCTH 001ecTBa [4].

3HAUUTEIIbHOE MECTO B CHCTEME HaKa3aHUS 3aHUMAlOT oO0s3aTeiabHble PabOThI.
OO6s3arenbHbIe pabOTHI TPE/lyCMaTPUBAIOTCA B VYronosuom Koxaekce Poccuiickoit deneparnuu (YK
P®) (ct. 45) u B Yronosuom Kozexce Memenckoit Pecry6muxu (YK MP) (ct. 38).

OO6s3arenbHble pabOThl NPUMEHSIOT B KAauyecTBE OCHOBHOIO BHJa HakazaHus. CyTb
00s13aTeNbHBIX PAa0OT 3aKIOYAETCs B BBIMOJIHEHUU OCYXKAECHHBIMH B CBOOOJHOE OT OCHOBHOM
paboThI WK yueObl BpeMs OeCIIaTHBIX 00IIeCTBEHHO-TIONIE3HBIX padoT.

B u. 1 ct. 49 YK P® ykazano, uro o0si3aTesibHbIE paOOTHI 3aKIHOYAIOTCS B BBINOJIHEHUH
OCYXJIEHHBIMH B CBOOOJIHO€ OT OCHOBHOM paOOTHI MM y4eObl BpeMsl OECIUIaTHBIX OOIECTBEHHO-
MOJIE3HBIX paboT, BUJ 00s3aTeabHOM paboOThl U OOBEKTHI, HAa KOTOPBIX OHM OTOBIBAIOTCA,
ONpesieNsieTCsl OpraHaMd MECTHOTO CaMOYINpaBJ€HHs IO COTJaCOBAaHUIO C  YrOJOBHO-
VCIIOJIHUTEJIbHBIMU MHCIIEKIIUSIMH.

CopneprkaHue 3TOro Haka3zaHHs 3aKJIFOYAeTCs B TOM, YTO OCYXKICHHBIM JOJKEH O0TpaboTaTh
YCTAQHOBJICHHOE B MPUTOBOpPE YMCIO YacoB Ha paboTax, KOTOPbIE OMPEIENSIOTCS YroJOBHO-
WCIIOJIHUTENIbHON HWHCHEeKUued. OTO He O3HayaeT, 4ro oOs3aTelbHble pPabOThl HE MOTYT
MPUMEHSTHCSI K TPYAOCHOCOOHBIM JIMIIAM, HWMEIOLIUM IOCTOSSHHOE MECTO KHUTENbCTBA, HO IO
KaKUM-TM0O NpUYMHAM HE 3aHATHIM TPYJOM Ha MOMEHT BbIHECEHHs mpuroopa. Kak mpasuio,
BBITOJIHAEMbIE pabOThl HOCAT HE KBAIM(DUIUPOBAHHBINA XapakTep, SBISAIOTCA JOCTATOYHO
TPYAOEMKHMH U HE MPECTH>KHBIMU (B 3TOM 3aKJIFOUAETCSl KapaTEJIbHBIN AJIEMEHTHI JAHHOTO BHJA
HaKa3aHus).

B cootBerctBuM co cT. 4 @3 PO «O BBeneHnuu B aeictBre YrojoBHOTO kojekca Py ero
MOJIOKEHNE O HaKa3aHWU M BHUJE 00s3aTENbHBIX paboT OyAeT BBEACHO B JelcTBUE (erepanbHbIM
3aKOHOM I10 Mepe CO3JaHMsI HEOOXOMMBIX YCIOBHUH [Tl 3TOTO BUIA Haka3aHus [5].

B cooTBeTcTBHM C U3MEHEHUSIMH W OOIOJHEHHUAMH B YTOJIOBHOM Kojaekce Poccuiickoit
Oenepammii ot 07 mexabps 2011 1. Ne 420-D3, conmepxkanue 4. 2 cr. 49 YK PO m3noxur B
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crenytomend pegakuuu: «O0s3aTenbHbIe pabOTHl YCTaHABIMBAIOTCA HAa CPOK OT IIECTUIECATH 10
YETHIPEXCOT BOCBMHUJIECATH YaCOB U OTOBIBAIOTCS HE CBBIIIE YETHIPEX YACOB B JICHBY.

B u. 3. ct. 49 YK PO noguepkHyTO, 4TO «B CIy4ae 3JI0CTHOTO YKJIOHEHUS OCYKICHHOTO OT
OTOBIBaHMS 00s513aTENbHBIX pAOOT OHU 3aMEHSIOTCS MPUHYIUTEIbHBIMU PadOTaMH WJIH JIMIICHUEM
cBoOobl. [Ipu 3TOM Bpems, B Te4eHHE KOTOPOro OCYKICHHBIM OTOBIBA 00s3aTelIbHBIE paboTHhI,
YUUTBIBACTCSI TP OIIPEJEICHUH CPOKA IPUHYIUTEIbHBIX paObOT UM JIUIIEHUS CBOOOBI U3 pacyera
OJUH JEHb MNPUHYAUTEJIBHBIX paOOT WJIM OAMH JE€Hb JIMIIEHUS CBOOOJABI 3a BOCEMb 4YacOB
00s13aTeNBHBIX paboT».

BrimonHnenue o0s13aTeNbHBIX pab0T HAa 00BEKTaX, PACIONOKEHHBIX B MEPEAaX HACEICHHOTO
IIyHKTa, I/I€ IPOXUBAET OCYKIEHHBIM WIM B MECTHOCTH, OTKyJa OH HMEET BO3MOYKHOCTbH
©KECJHEBHO BO3BpAIIAThCsS K MECTY IPOXKMBaHMS (C y4eTOM BBIINOJHEHUS MM HE TOJBKO
00s13aTeNIbHBIX pab0T, HO U OCHOBHOM pabOTHI, CITy:KOBI, y4eObI).

B HCKIIIOYMTENBHBIX CiIydasX, KOIZJa MECTO IPONMCKH OCYXJECHHOIO HE COBIAJAcT C
MecToM (paifloHOM) ero MOCTOSIHHOTO MPOXKUBAHHS, II0 MOTHBHPOBAaHHOMY 3asIBICHUIO
OCY)KIACHHOTO pelleHre Bompoca 00 00BEKTe W OpraHU3alH HMCIOJHEHUS 00s3aTENbHBIX paboT
MOJKET OBITH BO3JIOKEHO Ha YrOJOBHO-WCHOJHHUTEIBHYIO MHCIIEKIHIO 110 MECTY €r0 MOCTOSHHOTO
MPOKUBAaHUS. DTOT BOMPOC pPa3pelIaeTcsi CyAOM IpU BBIHECEHHH NPUTOBOpa JHOO YTroJOBHO-
WCIIOJIHUTEJILHON MHCIIEKIIMEN IO MECTY ITPOIUCKU OCYXKICHHOTO.

[TpuBneuenne k paboTaM Takoro poja paccMaTpPUBAETCS KaK OTHOCHUTENIBHO JIETKOe
HaKa3aHHeE.

OcyxneHHbll K 00s13aTeNbHBIM paboTaM MPUBJIEKACTCsl K OTOBIBAHMIO HaKa3aHUS HE
no3aHee 15 gHeM co  JHA NOCTYIUIEHUS B YrOJOBHO-HUCIIOJHUTENbHYIO — HHCHEKLHUIO
COOTBETCTBYIOIICTO PACIOPSDKEHHS Cylda ¢ KOMUeil npuroBopa (OmpenaesieHus, MOCTAHOBICHHUSN).
OTOBIBatOTCS 3TH PaObOTHI HE CBBIIIE 4 YaCOB B JICHb.

CI0)KHOCTH IPaKTUYECKOW OpraHM3allM¥ HCIIOJIHEHUS HaKa3aHWs B BUJE BBIITOJHEHUS
00s13aTeNbHBIX paboT NpuBeNU K ToMy, 4To nojoxeHus YK u YUK P® o ero peanuzanuu g0KHBI
BBOJIUTHCS B JICMCTBHE ClEUAIBHBIM (eIepaabHbBIM 3aKOHOM IO MEpe CO3JaHMs He0OXOAUMBIX
JUISL TOTO YCJIOBUH.

CyTb yroJIoBHOTO Haka3aHMs B BHJI€ 0053aTENbHBIX Pa0OT CBOJUTCS K OTPAHUYEHHUIO TaKUX
KOHCTUTYLMOHHBIX IpaB TpaxJaH, Kak IpaBO Ha BO3HarpaxiaeHue 3a Tpya (4. 3 cr. 37
Kouctutyuuu P®) u mpaBo Ha oTasix (4. 5 cr. 37 Konctutyuuu P®). Dt mpaBa orpaHnueHUs
BBenleHbl deaepanbHbiMu 3akoHaMu (YK u YUK P®), 9T0 cOOTBETCTBYET MONOKEHUAM 4. 3 CT. 55
Koncrutyiuu P® u e TpebyeT uaMeHeHU TPy10BOrO 3aKOHOAATENbCTBA.

[Tockonbky cornacHo cT. 49 YK PO BrinonHeHne 00s13aTeNbHbIX padoT MpeycMaTpUBaeT B
CBOOO/IHOE OT OCHOBHOH pPa0OTBHI BpeMs JOIOJHUTEIBHBIX (CBEpXYpOUYHBIX) paboT u padoTa
OCYXXJIEHHOTO IO COBMECTUTEIBCTBY MOXET HE YUMUTHIBATHCS MPH Ha3HAYEHHHM OO0s3aTeIbHBIX
paboT U ompee/ieHHH MOPsIIKa U yCIoBHiA (B TOM unciie rpaduka) ux BbIONHEHHS. [IpakTudecku
3TO 03HAYAET, YTO HA BpeMs OTOBIBaHMS 00s3aTENbHBIX PabOT OCYKACHHBIH JTOJDKEH MPEKpaTHTh
JONOJTHUTEIbHYIO paboTy U paboTy MO COBMECTUTENILCTBY, €CIM MX BBINOJHEHHE NMPOTUBOPEUUT
TpeOOBaHUAM Cy1€0HOTO IPUTOBOPA U I'padUKy BHIMOIHEHUE 00s3aTENbHBIX PAOOT.

Bmecte ¢ TeM 1O COrJacoBaHWIO C  YrOJIOBHO-UCIIOJIHUTEIBHOW WHCIEKIHEH U
aJIMMHHCTpalliel opraHu3alil 1Mo MecTy OTOBbIBaHHS HaKa3aHWUsI OCYXJACHHOMY MOXET ObITh
YCTaHOBJIEH TaKoW rpaduK BBINOJHEHUS 00g3aTeIbHBIX PadOT, KOTOPBII COXpaHsAeT BO3MOKHOCTb
€ro JIONOJHUTENIbHOM paboThl UIIN pabOTHI 10 COBMECTUTENILCTRY.

B cootBerctBuu co cr. 30 YUK P® 310CTHO YKIOHSIOMKUMCS OT OTOBIBaHUS 00513aTENbHBIX
paboT MpU3HAETCS OCYKIECHHBIN:

a) Oosee OBYX pa3 B TeueHHE Mecsilla HE BBINICAIIMNA Ha oOs3aTenbHbIE paboThl Oe3
YBa)XKUTEJIbHBIX IIPUYHH;

0) OoJsiee IBYX pa3 B TCUCHHE MECsIa HAPYIIUBIINN TPYAOBYIO TUCIUILUIMHY;

4 Ne 6(269) 2014
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