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BCTPEYA C 3APYBEXHLIMM KOJUIETAMU

IpoGremaM 6opbbbl ¢ OprasM3oBaH-
HOH [pecFylHOCTbI0 6blaa NocBALieHa
MexayHapo/iHas HayvYHO-IPAKTRYECKaA
KoHdepeHIns, npopefenHas 23— 25 an-
peas c. r. B Hucraryre nosbiimeHust
KBaMM(pHKALMA DPYKOBOJAIMX KagpoB
Tenepanbaoit npoxyparypmt PO. B
paboTe KoH(epeHINHA NPHHAMA yHacTHe
OTBETCTBEHHble PaGOTHMKH Aammaparta
Tenepaneroil nporypatypst Poccuiickoit
(Dejepauun, npeicTaBHTenb [eHepanb-
Horo upokypopa PecnyGnuxu bena-
PyCb, 3aMeCTHTeNM IPOKYPOPOB Cy6b-
ekTos (Mejfepallityl, COCTORILME B pe3ep-
BE Ha [GIKHOCTH NPOKYpOpoB cyGbek-
toB (Pefepaliiy KW NPOXOJHBIIHE
obyyenne B MHcrHTyTe, NpenogapaTent
WHCTHTYTa, Hay4snie coTpyAnakn HHH
npoblieM yKpenseHUs 3aKOHHOCTH M
npaponopaaka FeHepaapHO# npokypa-

L as

JOKAAAYAKN ¥ BHICTYIIABHIHE BbICKA-
30 03a609€HHOCTD B CBABH € TEM, HTO
NIPeCTYAHOCTh cTaHoBMTC Bee Gosee
npodeccHoHaNbHOM, OPraHH30BAHHON H
BoopyxeHHol. Xopoito oprasusopas-
Hasi KpYMHHaJbHasd CHCTEMAa OCHAalleHa
110 HOc/eRHEMY CIOBY TeXHHKH, HMeeT
HHTEXNeKTya/IbHblE Kajpbl, BCe aKTHE-
Hee TPOTHBOAEHCTBYET NpaBOOXpaHH-
TENDHBIM OPraHaM.

OpraHu3oBaHHas [pPeCTYNHOCTL HO-
CHT MeXAyHapoaHbl#l xapaktep. B aroit
CBSI3H H3yueHyue M 0OOCYXK/leHHe ONIMITa
NMpPaBOOX PAHUTENABHBIX OPraHOB PASHDIX
CTpaH BaXKHO /S OTBICKAaHHA HaHGoJee
adpdexTuBHbIX QopM U MeTOHOB Gopb-
Gbl ¢ DPraHN3OBAHHON TIPECTYNHOCTHIO,
COOTBETCTBYIOUINX MEXAYHAPOAHO-IIpa-
BOBBIM CTAaH[&PTaM, YJAyHIUeHHS! B3au-
MOeHCTBHS Mexay pasiWyHbiMy Apa-
BOITPHMEHHTEAbHDIMH CHCTEMAMHK.

O6cyxenne npo6biem Gopbbbr ¢ op-
aHH30BAHHON NpPeCTYNHOCTbIO COCTOA-

2Ch N0 TAK¥M HarpaBleHHsM: ofuiHe
yobaeMbl 60pbObi ¢ OPraHH3OBAHHOH

YECTYIIHOCTBI, yOMicTBA No Haiimy,

IpKOGH3HEC H KOPPYITIHS. :

Boim BbICKa3aHbl TpeANoXeHHs N0

'BBILIEHHIO YPOBHS GopbObI ¢ OPraHH-

BaHHOH TpecTyNHOCTbIO. MHOTHe BbI-

/HAlONMe CYHTANM, YTO CHTYAIHS ¢

FAHH3OBAHHOH TNIPECTYIHOCTDIO Tpe-

T boJlee aKTUBHOIO BAMAHHA Ha (Op-

POBaHME TOCYAAaPCTBEHHON [IOJTATHKH

YPOBHE OPraHOB BJIACTH.

A. KO3YCEB,
nepevil 3aMecmument oupexmopa
HCmumyma nogsitienun xedauduxd-
uu pyxoeodauux xadpoe I'eneparv-
Hou npoxypamypu P,

KGHOUOGM 10PUCUNECKUX HAYK.
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Yupeaurenu:

FEHEPASTbHAS NPOKYPATYPA
POCCUIACKOW DEAEPALIMN,
PELAKLIMS JKYPHANA
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EXEMECS4HBIA NPABOBOW HAYHHO-
NPAKTUMECKW XYPHAN

U3OAETCA C 1934 TOOA

FnaBuuiit pepgaxtop 3AVKUH H. T,

PepaKiiMoHHasi KONNerws:

KAPNIMH A. B., KEXAIEPOB C. I,
KOB3APb B. A, KOHOPALIKOB H. H.,
CMWPHOB TI. M., TAPAHEHKO B, B.

Texunveckuik peparop EBCTUMHEEBA H. K.
Koppexyop HU3AMOBA T. 1.

Appec pepaxumm: 103868, I'Cll, Mocksa K-9,
BE. Qmurposka, 4. 9, cTpoerne 6

Tenedon: 229-01-06

Caavo B Habop 22.05.97.
[foanucaHo g nevars 03.07.897.
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Oppsha Tpyposoro KpacHors 3xaMoHu “oxoBCKWA
nonurpagudeckuin  KoMbuxar MocyfAapeTRadHoOro Ko-
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CIIPABELJIMBOCTb HAKA3ZAHUAIL:
MMPAHIOMUII 1 PEAJIBHOCTD

Jd. TAYXMAH

Jacayxennvii deameas nayxu PO,
npogheccop, JoKmop WOPUOUHECKUX HAYK,

C. MAKCHMMOB
doxmop wpuiuvecKux mayx,

A. JKABOPOHKOB

VK P®D 1996 r. B cr. 6 3akpenun
NPHHIMN  CAPABEJIMBQCTH, COMVIACHO
KOTOpOMY <HAKA3aHWe M WHble Mepbl
yroAOBHO-MPaBOBOTG XapakTepa, NpH-
MeHAeMble K JIMUY, COBEPIIUBIIEMY TIpe-
CTyILJIeHHe, JOJDKHbI ObIThb ClpaBefJii-
BBIMH, TO €CTb COOTBETCTBOBAThL Xapak-
Tepy M cTeleHW OO6LiecTBEHHOH onac-
HOCTH HIPecTyN/eHUs, O6CTOATeAbCTBAM
€Tro COBepLIeHHS M JIHYHOCTH BHHOBHO-
ro». O6s3aTenbHbIM 5JeMEHTOM NpPHH-
I{Ha clpaBe/JTHBOCTH HAKa3aHH#A ABA-
eTcsl  II0JIOXeHHWe, B COOTBETCTBHH C
KOTOPbIM HMHKTO He MOXXeT JABAMbI
HECTH OTBETCTBEHHOCTH 334 OJHO M TO 3Ke
npecrynnenue (x. 2 cr. 6).

STHM OPHHIHUIOM 06A3aHbI PYKOBOA-
CTBOBATbCA KaK 3aKOHOJaTelb NpH on-
pedeneHdM BH/Aa M pa3Mepa HaKasaHM,
TaK # cyl NpH NPHMeHeHHH HaKa3aHHA
K JHOQY, COBEpIUHBHIEMY [PecTYILIEHHE.
Tlepenrit sAeMeHT aTOro NMPUHUHNA KOH-
kpetuanposad B 4. 2 cr. 43 YK, rae
NpCBO3IJ1AIeHD, YTC <HaKa3laHWe TpH-
MeHsleTcst B LeJAX BOCCTAHOBJAEHUSA CO-
HHAJbHOH CIIpaBeJJHBOCTH, & TaKXe B
UeJNsEX WCHPAaBICHHUA OCYXKAEHHOMO H
HpeAyHpesxxAeHNA coBeplleHus PecTyn-
neunii», u B 4. 1 cr. 60, B KoTOpOH, B
YaCTHOCTH, YKa3aHO, 4TO <«JHMY, NpH-
3HaHHOMY BHHOBHBIM B COBeplleHHH
MpecTYNJIEHNHA, HA3HAYaeTcH cClpaBej-
JIMBOE HAKAa3aHKeE...».

Bropoii aneMeHT HAa3BaHHOTO IIPHH-
uuna passut 8 4. 2 cr. 16, rae ormeya-
€TCsl, YTO HeOJHOKPATHO COBEpIIEHHDbIM
He NPU3HAETCS NPeCcTYIHJeHHe, ecaH
JWLC, ero COBepIlMBILEe, 33 PaHee CoO-
BepllleHHOE TIpecTymnjeHMe «6blio B
YCTAaHOBJIEHHOM MOpAAKe OCBOGOKAEHO
OT YroJIOBHOH oOTBeTcTBeHHOCTH JuG0
CyAUMOCTb 33 paHee coBeplIeHHOe Ipe-
cTynaeHde Oblla ToralleHa MHJAH CHA-

2

Ta», a Takoke B 4. 3 Toll JKe CTaThd, B
COOTBETCTBMH € KOTOPOH HeoAHOKpart-
HOCTb TpecTYIJIeHHH, HpeaycMOTpeH-
Had B KayeCcTBE 06CTGQT8]1bCTBa, BJIIEKY-
mrero GoJjiee CTPOroe HaKa3aHHe, KBAJIH-
dbuLMpyeTCA AMIIb <10 COOTBETCTBYIO-
el YacTh cTaTbhHM HACTOSINEro I{onexca,“
npeiycMaTpHBaUEl HaKa3aHHe 33 He- |
OHOKPATHOCTL HPECTYNJeHHHs .

3To NO3BOJMKET CAENATb BbIBOA, YTO
MPHHIMI CNPaBef/IMBOCTH HWMeeT He
TOAbKO AeKJapaTHRHOe, HO H peasibHoe
YTOJ0BHO-[IPABOBOE 3HAYEHHE [AJIS KBa-y
AHDUKALHY TIPECTYHNeHRH | Haaﬂaqe-\
HUS HAKa3aHus.

OuepnaHo, 4TO TpaBHIbHOE M ad-
(exTHBHOE NpUMeHeHHe STOTO MPHRIY-
na BO MHOTOM 6yJeT 3aBHCeThb OT TOFO,
B KAKOH Mepe 3aKOHOZATENIO YAANOCh B
TeKcTe HOBOFO YTONOBHOTO KOJeKca
H36exaTb OMHGOK, MNpPOTHBOpedHH ©
npobenos.

OfsiH M3 OpUEHTHPOB KOPPEKTHOCTH
HOPMaTUBHON peanusatyy NpUHUMMTA
CHPaBEAIMBOCTY HAKABAHMS — CHCTEM-
HAs He[IPOTHBOPEYHBOCTE CAHKUHIE CTa-
Teit OcobenHoit yacTH. Takas HempoTH-,
BOpeYHBOCTb /IGCTHTAeTCS NpHBeJeHHEM
BHAOB ¥ PA3SMEPOB HAKA3AHMA B COOT-
BETCTBHe, BO-TIEPBbiX, ¢ 3agadamMu YK,
BO-BTOPBIX, ¢ [PHHUMNOM paBeHCTBA
rpamjaH NepeJ 3aKCHOM, B-TPETBUX, C
THMECTbIO TPECTYNJIeHWit U, B-yeTBep-
ThiX, ¢ HHTepecaMn GopbObl ¢ IpecTyn-
HOCTBIO B CTpaHe.

B cr. 2 Koncruryunu PQ cxasaro:
«Yenorek, ero npasa W csobolbl SBJAA-
loTcs Bbiculelf HenHocTbIo. [Ipusnanue,
cofJioAeRHe M 3aliMTa NnpaB H ceobol
gefoBeKa M Tpa)(AaHMHa — oO6s3aH-
HOCTb TOeyJapcrBay. ITO MOJOXKEHHE
3akperiedo ¥ B 4. 1 cr. 2 YK, rae
olipefesieHo, B YACTHOCTH, 4TO «3ajaya-
Md HacTosimtero Kogexca ABAAIOTCA:
OXpaHa TNpaB H cBoGOA 4eNoBEKA M
rpaXkJIaHWHA, COGCTBEHHOCTH, OGLIeCTBeH-
HOro mnopsiika M ofulecTBeHHOU Gea-
OIACHOCTH, OKpyXawule# cpelbl, KOH-
CTUTYLMOHHOTO crpost Poccuiickoll (De-
[iepal¥ OT IPeCTYIHLIX II0CHTaTeNIbCTB,
ofiecrieyeHie MHpa M Ge30TIACHOCTH Ye-
OBeYeCTEA...». B yronosHoM 3akoHe
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