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AxHoTauums. CTaTbs NOCBALLEHA 0CMbIC/IEHMIO UCTOKOB 0TeYeCTBEHHOr0 NpaBa 1 Bpeda finbepasbHoi NpaBoBoi AOKTPUHBL. OnpedeneHo BAuAH e
MeHTanuTeTa U MUpOBO33peH1e POCCUMIACKOr0 HapoAa Ha UCTOKM 0TeYeCTBEHHOro NpaBa. 060CHOBaHbI NMOMOMKEHUA, KOTOPbIE B CBOE COBOKYMHO-
CTU 06BACHAIT Bped NMbepasnbHoW NPaBoBoW AOKTPUHbI 471 HALLero rocyfapcTBa v POCCUIMCKOM 06LLHOCTU. ABTOPbI CTaTbW MPUXOLAT K BbIBOAY,
4To 6€3 NepeBofa 0TEHECTBEHHOM NPABOBOM JOKTPUHBI C CUCTEMBI JIOHHBIX LLIEHHOCTEeN Mbepani3Ma Ha TpaaULMOHHYI CUCTEMY LIeHHOCTei poc-
CWICKOro HapoJa HeBO3MOHO BECTU Cepbe3HbIi Pa3roBOP 0 BO3POHKAEHUMU BENIMKO4EPHKABHON POCCUIMCKOM FOCYAapCTBEHHOCTH.
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Agutin A.V., Sintsov G.V.” To a question of sources of the domestic right and harm of the liberal legal doctrine

Abstract. The article is sanctified to the comprehension of sources of home right and harm of liberal legal doctrine. Influence of mentality and
world view of the Russian people are certain on the sources of home right. Positions that in the totality explain harm of liberal legal doctrine for our
state and Russian community are reasonable. The authors of the article come to the conclusion that without the translation of the domestic legal
doctrine from the system of false values of liberalism to the traditional system of values of the Russian people it is impossible to have a serious
conversation about the revival of the great-power Russian statehood.
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Hauvasie HacToALLLEeNM CTaTbW Mbl XoTenu bbl 0bpa-
TUTb BHMMaHUe Ha Huecnegyoulee. lNpaBo
[OOJIHHO 06yCaBIMBaTLCA 0COBEHHOCTAMU MeH-
TanuTeTa U MMPOBO33PEHNA POCCUIMCKOr0 Hapo-
na. OHo JOMKHO BbITb 0AHUM U3 NPOABIIEHNIA KYJIETYPHO-
MCTOPMYECKOro Hacneausa U CUCTeMbl TPAONLMOHHBIX
OYXOBHO-HPaBCTBEHHbIX LLEHHOCTEN POCCUINCKOrO Hapo-
na. B cBoelt coBOKynHOCTM B 0Te4eCTBEHHOW MPaBOBOW
OOKTPUHE OHU 0BecrneYmnBaloT COOTBETCTBYIOLLLYIO UM Y-
XOBHOCTb, MPUOAIOT e/ CMbICT U LieNieHanpaBieHHoCTb. U

He TonbKo. KynsTypHO-1CTOpUYECKOe Hacneame 1 cucTe-
Ma TPagMLMOHHBIX LLIeHHOCTEM HaLlero Hapoaa oKa3biBaeT
eLLe 0HO BarKHOe BAINAHWE Ha NpaBo.
KyneTypHO-UcTOpMYecKoe Hacneaume u cuctema Tpa-
OVLMOHHBIX OYXOBHO-HPaBCTBEHHbBIX LLEHHOCTEN poC-
CUMICKOro Hapoda (popMUpYIOT COOTBETCTBYIOLLLEE MUPO-
BO33peHWe B npaBoBol chepe. B oTeyecTBEHHOMN
lopuamMyecKoe HayKe OHO U3BeCTHO bosbLUe KaK npaBo-
co3HaHue. OTciofia ABCTBYIOT OHO U3 OCHOBHbLIX CUCTE-
M00OpasyoLLMX CBONCTB NPaBOBON OOKTPUHLI €€ HaLm-
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K BOMPOCY OB UCTOKAX OTEYECTBEHHOTO MPABA U BPEAE AMBEPAALHOM MPABOBOM AOKTPUHBI

rocyaArPCTBO U NMPABO

OHanbHOCTb. HauuoHanbHOCTbL MPaBOBOWM OOKTPUHBI
3aK/I04aEeTCA B TOM, YTO CBOMMU UCTOKaMM OHa LOMKHA
UMeTb MUMEHHO KY/bTYPHO-UCTOPUYECKOE Hacnegue U
JYXOBHO-HPaBCTBEHHbIE OCHOBbI (CUCTEMY TPaOULIMOH-
HbIX JYXOBHO-HPaBCTBEHHbIX LIEHHOCTEN) HaLLero Hapoda.

KynsrypHo-mcTOopryecKoe Hacnegme U cucteMa Tpagu-
LIMOHHBIX OYXOBHO-HPABCTBEHHbIX LleHHOCTeN Npon3Bo-
[OHO OT OYXOBHbIX, KYNBTYPHbIX, UCTOPUYECKMX NPaBOBbIX
TpaauLmiA POCCUIMCKOro Hapoa, 0T ocobeHHOCTel MUPO-
BOCMPUATUA, MUPOMOHUMAHUA U MUPONpeaCTaB/IEHUA,
B3rNA40B, LLleHHOCTeR, NcMXoorum Hapoaa, reorpadu-
YeCKMX N KNUMaTUYecKnx ycnosui. Kopoye roesops, ote-
YecTBeHHOe NMpaBo (NpaBoBanA JOKTPUHA) OOJIHHO (@) BbITb
OJHWM W13 NPOABIIEHNI [yXOBHOIO JIMKA HaLLlero HapoAa.

B3avMocBA3b 1 B3aMMOO6GYCNOBIIEHHOCTb [YXOBHOIO
NWKa Hapoda v 0Te4eCTBEHHOM NPaBOBOM JOKTPUHbI aeT
HaM OCHOBaHWe BeCTW peyb 0 TOM, YTO NpobneMbl Ncuxo-
noruv npaea GopMupytoTcA B 0651aCTU OCHOBaHWI (MCTO-
KoB) nMpaBa. [pobneMbl NCMXoNornM NpaBa BO MHOMOM
06ycnoBneHbl NMPOTUBOPEUMEM MeHAY, C OHOM CTOPOHSI,
MMUPOBO33pPEHYECKNMN U METOL0S1I0MMYECKUMU OCHOBAHM-
AMU NinbepanbHOM OOKTPUHLI MPaBa, a ¢ ApYro — Kysb-
TYPHO-UCTOPUYECKUM HacneameM 1 GyHaaMeHTanbHbIMU
(TPagVUMOHHBIMU Oy X0BHO-HPaBCTBEHHBLIMM) LIEHHOCTAMM
poccuincKoro Hapoda. MupoBo33peHyecKkne 1 MeTofo-
NOrnyeckne 0CHOBaHUA NMbepanbHOM OOKTPUHBI ABNA-
I0TCA YyepoOHbIMU AN1A POCCUIACKOM 0BLLHOCTU. OHU He
COOTBETCTBYIOT MEHTA/IMTETY HaLLEro HAapoAaa, Ha OCHoBe
KoToporo ¢popMmUpyeTcA cCoO3HaHUe POCCUMCKON 06LLHO-
CTM1 M CO3HaHWe 1L, 06pasyioLLLMX B CBOEM COBOKYMHOCTU
KYNETYPHYO M COLMasbHYI0 06LHOCTb. IMsA 3ToM 06LLHO-
cT1 BenukogeprasHasa Poccua Kak crcTeMoobpasyioLwmi
KOMTMOHEHT POCCUNCKOM 06LLHOCTW.

MpencTaBuTenu nubepanbHOM OOKTPUHBLI MpaBa nvbo
npefHaMepeHHo yManuuBaloT, NMM6o «3abbinu» arcu-
OMy: OCHOBHbIMU GOpPMaMK CaMOCO3HaHUA Hapoaa ABMA-
loTCA ero Tpaauumm u obblvaun, a He beccogepaTtenb-
Hble CNoBa, Hanpumep, cnoBo «cBobodax. Mo nosoay
cofepanua [1] nocnegHero cnosa P.I1. YepHoB nuweT:
«CBoboga ceroaHa 310 popMa XMMepbl, CreRYNALMA BbiC-
ek npobbl, UCMONb30BaHWE KOTOPOW HanpaBieHO Ha
04HO — MOJIHYI0 MOTMBALMIO HEOrPaHNYEHHOr0 Kpyra
CYOBHEKTOB B OTHOLLEHUM OENCTBUN, HENaeMbIX ynpas-
naowmmu. [pyroe geno, 4to nogobHasa ¢popma ynpas-
neHuA v nopabolleHna BefeT coLmanbHoe YCTPOMCTBO
K KaTacTpode, HO 3TOT BOMPOC, OCTAIOLLMICA 3a rpaHbIo
JeNcTBUA — yNpaBieHWs U MO3TOMY eMy 6e3pasnyHom».

OTeyecTBeHHaA [OOKTPWMHA MnpaBa He [OJIKHA
ObITb XMMepOW, CreKynAunen BbicLLen Npobbl U T.M.
OTeyecTBeHHaA NPaBOBaA AOKTPUHA [OMKHA ObITb Npo-
AIBNIEHWEM CaMOCO3HaHMA He «abCTpaKkTHOro» HapoAa, a
HaLlero poCCUMMCKOro Hapoda, uMeloLLiero 6ornee ThicA-
YyeneTHelo UcTopuio cBoero 6biTuA. CaMoco3sHaHme oTe-
YeCTBEHHOW MpPaBOBOW [OKTPMHbLI MO3BOMUT €N He
TOJIbKO 0CO3HaBaTh (0CMbICAINBATL) cebA B CYMMapHOM

NPEACTABUTENIbHAA

MHOMeCTBe WMHbIX NMPaBoOBbIX OOKTPUH, HO obecneynTb
LLeNOCTHOCTb CBOEro GpYHKLMOHMPOBAHUA, COXPaHUTb U
MPeYMHOMMTL CMbICST U CUCTEMY TPAAULIMOHHBIX JYXOBHO-
HPaBCTBEHHbIX LLeHHOCTEN HM3HeaeATeNbHOCTU POCCUI-
CKOro Hapogda. B npouecce cBoero caMoco3HaHuA oTeve-
CTBeHHas NpaBoBan JOKTPUHA OCHOBHOW aKLIEHT LOMKHA
nepeHecTy ¢ BHELLHEN CTOPOHbI MpaBa Ha e€ BHYTPEHHIo
CTOPOHY.

[epeBof oTeyecTBEHHOM OOKTPUHOM MpaBa Ha BHY-
TPEHHIOI CTOPOHY MpaBa MO3BOSIUT e BK/IOYaTb B CBOKO
CTPYKTYPY KY/ITYPHO-UCTOPUYECKOE Haceane U cUcTemy
TPaAMLUMOHHBIX OYX0BHO-HPaBCTBEHHbIX LLEHHOCTEN poc-
CUIACKOro Hapofda. B pesynsraTe oTeyecTBeHHasA npaBo-
BanA JOKTPMHa CaMoonpeaennTca B KauecTBe HaLMoHa b-
HOW NPaBoBOW OOKTPUHBI, a pa3paboTaHHOe Ha e€ ocHoBe
3aKOHOAATESIbCTBO MOYUUT BHYTPEHHWUIA CMbIC). Bee uto
6yneT coBepLLATLCA BOKPYr TAKoro 3aKoHogaTeNbCTBa
M CaMMM 3TUM 3aKOHO4ATEeNbCTBOM LiefieHanpaBieHHo
Ha obecreyeHne CMbICNA HU3HEOEATE/IbHOCTU HaLlero
Hapoaa. be3 0co3HaHMA KynbTYpPHO-UCTOPUYECKOrO
Hacneamsa (bbiTnA) U CUCTEMbI TPAAMLMOHHBIX OYXOBHO-
HPaBCTBEHHbIX LleHHOCTEN Hapo4a POCCUICKan NpaBoBas
OOKTpWHa ByaeT nocTynmMpoBaTb 60ne3HeHHOe U U3Bpa-
LLleHHoe npaBoco3HaHKe. OHo LeneHanpaBneHHo Ha co3-
[JaHue «MepTBOro» NpaBa, KoTOPoe CBOUM MOTEHLMANIoM
6ynet ¢opMynnpoBaTh UCKarKeHHoe npeacTaBlieHne o
npaee NpoTMBOpeYaLLLee MUPOBOCTIPUATUIO, MUPOMOHKN-
MaHuio, MMponpeacTaB/ieHMIo HaLlero Hapoaa. B pyccron
dunocodum npaBa Ha 310 06CTOATENLCTBO YKa3biBaa U.A.
MnbuH, KoTopbl N1can: «...ypoanvMeoe, U3BpaLleHHoe
NnpaBoCoO3HaHWe, 0CTaeTCA NPABOCO3HAHMEM, HO U3Bpa-
LLIaeT CBOe coiepHaHue; oHo obpallaeTca K uaee npasa,
HO 6epeT OT Hee NIULLb CXeMY, UCMOSb3YET €€ No-CBOEMY,
3710ynoTpebnneT e M HanofHAEeT eé HeJOoCTOMHbLIM
cofepraHneM; BO3HMKAET HernpaBoe MpaBo, KOTOpoe,
0[IHaKO MMEHYeTCA «MPaBOM» U BblAaeTcA 3a NpaBo, KOM-
NPOMEHTUPYA B CO3HaHUM Nloden camyio Maet npaea u
noapbiBan Bepy B Heex [2].

Poccuickuin Hapoq He NoHMMaeT nnbepanbHyo OOK-
TPWHY MpaBa M He BOCMPUHMMAET eé UCTOKN. KaK 1 He
NMoHMMaeT OCHOBaHHOE Ha HEM 3aKoHOAaTeNbCTBO.
JInbepanbHoOM OOKTPUHbLI NMpaBa He COOTBETCTBYET He
TOSIbKO TPAAMUMAM U 06bI4aAM POCCUMIMCKOro HapoA4a, Ho
W LLeHHOCTHO-CMbIC/IOBOMY A4PY MbllwieHnsA. B ocHoBe
nmMbepanbHON OOKTPUHbLI MpaBa 3asoeHbl 6a3oBble
nonoxenns ¢unocodun HoBOoro BpeMeHu (NpoceeLe-
HuWA). EE NCTOKM, CXeMaTUYHO onMpaloLLIMeca Ha paLMoHa-
NU3M, UHOMBUAYANU3M U YTUUTAPU3M, NOTEHLMANBHO
LeneycTpemsieHbl Ha NOOLLPEHNEe TaKMX HeraTUBHbIX A1
coumanbHol chepbl ABNEHWI, KaKOBbIMM ABMIAIOTCA JIOMb
(0o6MaH) UMHM3M U 3romsM. VIx cnencteueM ABnseTcA
BbICOKWIA YpOBEHb KOPPYNLMKU He TOMbKO B chepe npasa,
HO U1 B LLeJTOM B OpraHax rocyjapCTBeHHOr0 ynpaBieHus.

B Halum gHW rocynapcTBeHHOE yrpaBfieHWe HeMbIC-
nuMo BHe npaea. OfHaKo, ocHoBaHHOe Ha nnbeparsb-
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