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HAVUYHBIE JOKJIABI

YK 321.01

JIETUTUMHOCTD BJIACTHA N JIETUTUMHOCTDb HOPMBI:
ITPOBJIEMA COOTHOIIIEHU A"

M. A. Benses
Boponesicckuil 2ocyoapcmeenmbill yHugepcumem
Tloctymmita B pemakiuio 3 ampess 2014 r.

Aunoranus: 6 cmamose 060CHO8AHO, YMO JIC2UMUMHOCIMb NPABOBLLX HOPM, CY-
ULeCmaerHHO OMJAUUAACH 8 INOXY NO30HE20 MOOPHA OM JIC2UMUMHOCMU 8JIACNU,
A6718emces. nPeoMemom puUouLecKoll HayKU, NOCKOJbKY obnadaem cobcmeer-
HOUL ucmopuell u 00nyCKaem PAlUOHAIbHYI0 PEKOHCMPYKILI0 MOl UCMOPUL.
Knrouessie ciioBa: snacms, JiecumuMHOCIMb, NPAGO, MEOPeMUUEcKas OpPUc-
npyoeruus, guocous npasa.

Abstract: the article proves that the legitimacy of the rule of law significantly
different in the era of late modernity of the legitimacy of power, is the subject of le-
gal science, because it has its own history and admits a rational reconstruction.
Key words: power, legitimacy, law, theoretical jurisprudence, philosophy of
law.

OOmiasa 3amava HACTOSAIIEH CTATbU COCTOUT B TOM, UTOOBI BBIIEJIUTH JIe-
TUTAMHOCTDh IIPABOBOM HOPMBI KAK CAMOCTOSITEJIbHBIN IIpeIMeT HAayYHOI'O
ucciiefgopanus. llpemcrasisiercss, 4TO PEIIUTH JAHHYIO 3a71a4y BO3MOYKHO
IOCPEICTBOM 0003HAYEHUS TOU II03HABATEJBHOM CHUTyalruu (I ee KOHKPET-
HO-MCTOPUYECKOTO OKPYJKEHUs), B KOTOPOH JIEFUTUMHOCTD HOPMBI OTIEJIsIeT-
¢ OT JIETUTUMHOCTH ITOJIUTUYECKON CHUCTEMBI B II€JIOM HJIN JTasKe ITPOTHUBO-
mocraBiisiercs ei. Kak ykasbiBaerT m3BecTHBIN Hemellkuil duiocod IOpren
Xabepmac, B pas3BUTHIX 3aIlaIHBIX OOINECTBAX B IIOCJEIHHE IECATUICTHUS
BOSHHUKAIT COIIMAJIbHBIE KOH(MIUKTEI, CYIIIECTBEHHO OTJIMYAIIINECS OT Tpa-
IUITAOHHBIX JIJI KAIUTAJIN3Ma KOH(MJIUKTOB, CBI3aHHBIX C PaCIIpeaeIeHrueM
aroHOMHYecKHux Osiar. OHM BO3ZHMKAIOT OTHIOAL HE B 00JIACTH MAaTEePUAJIHLHOTO
IIPOM3BOJICTBA, C(Pepoil UX OBITOBAHUS BHICTYIAIOT KYJIBTYPa, MEXaHU3MBI CO-
[UAaJbHON MHTerpanuu u cortmasusanuu [1, c. 162]. IlockonbKy B coBpemeH-
HOM OOIIleCTBE BO3SHUKAIOT TAKME HETaTHBHBIE SBJICHUS, KAK OTUY:KICHHE
rpaskIaH OT 3aKOHA W M30BITOK HOPMATUBHOU PeryJisaiuu (F0pUInQUKATII
o0IItecTBa), Ha IIEPBBIN IIJIAH BBIXOIUT IIPO0JIeMa TOBEPHUs IPAKIAH 3aK0HO-
IATeJI0 W IPOAYKTY €ro IPaBOTBOPUYECKON AesaTe/IbHOCTH. B curyaiuu, Kor-
J1a cyOBeKT He IIOHMMAET CMBICJIA IPUINIECKUX IIPoIleayp (4 HeIIOHNMaHue
311eCh IIPOU3BOIHO OT BO3PACTAHHUS UX CJIOKHOCTH), 34 IIPABOM COXPAHSIETCS
CBOMCTBO IIPUHYIUTEJILHOCTH, 4 JIETUTUMHOCTD IIOCTEIIEHHO CBOOUTCS K MH-

* [Iybukariusa moAroToBaeHa B paMkax moanepskaaroro PIH® mayduroro mpoek-
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