[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

VK 340(075.8) DJIeKTPOHHbIE BEPCUU KHUT
BBK 67.0a73 Ha caiite www.prospekt.org
T33
Peuenzenmor:

T33

Txaoucumosa JI. A., TOKTOp I0pUINYECKUX HAYK, IIpodeccop;
HekpacoB E. E., 10KTOp 10puanyecKux Hayk, rnpodeccop, 3aBeayrolinii kaheapoit ucro-
pUU rocynapcTBa u mpasa [1aTHTopcKoro rocy1apcTBeHHOTO YHUBEPCUTETA.

Teopus rocynapcTBa M mpaBa B CXeMax M ONpeaeeHUsIX : yueOHoe nmocooue. —
Mockaa : [1pocnekr, 2022. — 184 c.

ISBN 978-5-392-36658-3

B yue6HOM nmocobum Matepual o yueoHoii fucuurivHie « Teopus rocyaapctsa v npaBa»
M3JI0KEH B BUJIE CXEM UM ONPE/IEIEHUIA, UTO YIPOILIAET YCBOGHUE CJIOXKHBIX TEOPETUUECKUX
nosioxkeHuil. /laHHOE MmocoOue MPU3BAaHO CTaTh KOMIUIEKCOM METOMUYECKON MOMOIIU B
OBJIAJIECHUM YUEOHBIM MaTepruaaoM, 0OPeTEHUU HaBbIKOB CAMOCTOSITEJIbHOM paOOThI C HUM.

[Mocobue okaxeT MoMOIIb MPU TOATOTOBKE K MPAKTUIECKUM 3aHITHUSIM, CEMUHApaM,
KOJJIOKBMYMaM, 3a4eTaM M 9K3aMeHaM Mo IUCLUMUIUIMHE «Teopusi rocy1apcTBa U MpaBa».

3aKOHOJATEILCTBO MPUBEICHO 1O COCTOSTHUIO Ha | HOstOpst 2021 T.

VYuebHoe mocobue coctaBiieHO B cooTBeTcTBUU ¢ TpeboBaHusiMu PTOC BO u npenHa-
3HAUEHO JUISI CTYNCHTOB, OOydalomuxcs 1mo HampasieHuto moarotoBku 40.03.01 «kOpu-
CIIPYIeHILIMS», TIpernogaBaresneil 6a30BbIX IOPUIMYECKUX TUCLMUIUIMH, a TakXke BceX, KTO
MHTepecyeTcsl MPodIeMaMU Pa3BUTHUST POCCUNICKON TIPABOBOI CUCTEMBI.

YAK 340(075.8)
BBK 67.0573

Ilybauxyemcs 6 agmopckoii pedakyuu.

Vuebnoe uzoanue

ba6ommna Enena Baaaumuposna,
ApyTionsiH Panmuina DayapaoBHa,
Mup3osa puna ApMeHOBHA,
Ilpamsn Apycsak BsiueciaBoBHa

TEOPUA T'OCYJAPCTBA U [TPABA
B CXEMAX U OITPEAEJTEHUAX

YuyebHoe ocobue

Monnucano B nevats 30.03.2022. @opmar 60x90 '/
MMeuats undposast. IMey. 1. 11,5. Tupax 1000 (1-ii 3aBox 200) 2k3. 3aka3 Ne

00O «IIpocrekT»
111020, r. Mockaa, yi1. boposasi, a. 7, cTp. 4.

© KomnexkTus aBTopoB, 2022

ISBN 978-5-392-36658-3 © 00O «IIpocnekt», 2022

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

[MepeliTi Ha CTpaHuLy C NOMIHOW Bepcuein»

Reviewers:
Tkhabisimova L. A., Doctor of Law, Professor;
Nekrasov E. E., Doctor of Law, Professor.

Theory of State and Law in Schemes and Definitions : Study Guide. — Moscow :
Prospekt, 2022. — 184 p.

ISBN 978-5-392-36658-3

The study guide provides the material on the academic discipline “Theory of State and
Law” presented in the form of schemes and definitions, which simplifies the assimilation of
complex theoretical provisions. The aim of the study guide is to become a set of methodo-
logical assistance tools in mastering educational material, in acquiring skills of independent
work with it.

The study guide will help students in preparing for practical lessons, seminars, colloqui-
ums, tests and exams in the discipline “Theory of State and Law”.

Legislation is current as of November 1, 2021.

The study guide “Theory of State and Law” is compiled in accordance with the require-
ments of the Federal State Educational Standard for Higher Education and is intended for
students studying in the field of study 40.03.01 “Jurisprudence”, for teachers of basic legal
disciplines, as well as for those who are interested in the problems of the development of the
Russian legal system.

© Collective of authors, 2022
ISBN 978-5-392-36658-3 © Prospekt LLC, 2022

MepeiiTv Ha cTpaHuULy ¢ NONHOI Bepcueii»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

OrNMABJIEHUE
BeepeHune 5
Introduction 6
Paspen 1
OCHOBbI TEOPUU TOCYOAPCTBA
Tema 1. Teopusa rocysapcTea M NpaBa KaK HayKa M yue6Has
AUCLUMNIMHA
1.1. MNoHsTHe, NpeaMeT M CTPYKTYpa TEOPUM rocyaapcTea
“ npasa 7
1.2. MpuHLUMNBI TEOPUM FOCYAAPCTBA M NpaBa 8
1.3. ®OyHKLMM TEOPUM FOCYLAPCTBA U NPaBa 9
1.4. MeToLbl TEOPUM FOCYAAPCTBA M NpaBa 9
1.5. OcobeHHOCTH TEOPUYM FrOCYLAPCTBA M NPaBa B CUCTEME
IOPUANYECKUX M TYMAHUTAPHbIX HAYK 10
Section 1
FUNDAMENTALS OF THEORY OF STATE
Topic 1. Theory of state and law as a science and an academic
discipline
1.1. Concept, subject and structure of the theory
of state and law 11
1.2. Principles of the theory of state and law 13
1.3. Functions of the theory of state and law 13
1.4. Methods of the theory of state and law 14
1.5. Features of the theory of state and law in the system
of legal and humanitarian sciences 15

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

Omasnenve | 179

Tema 2.

Topic 2.

Tema 3.

Topic 3.

Tema 4.

Topic 4.

Tema 5.

MpoucxoxpeHue rocysapcrea

2.1. MpennocbIIKU BOSHUKHOBEHUS TOCYAAPCTB...vuunrvesmreessrssssrssssnnes 16
2.2. MNpWYnHbI BOSHUKHOBEHMS rOCyAapcTB 16
2.3. Teopun NpOUCXOXAEHNS FOCYAAPCTBA 17

Origin of the state

2.1. Preconditions for the emergence of States.........cowrmmreeerereeernnns 19
2.2. Reasons for the emergence of states 19
2.3. Theories of the origin of the state 20
MoHsATHe, NPU3HAKK U TUNONIOTUA rOCYAAPCTB

3.1. MMoHsATUE M NPU3HaKM rocyfapcTBa 22
3.2. Tunonorus rocypapcrea 22

3.3. Tunonoruns hbopMaLMOHHOrO NOAX0AA:
[LLOCTOMHCTBA M HELOCTaTKu 23

3.4. Tunonorus UMBUIM3aLMOHHOIO NOAX0AA: 4OCTOMHCTBA
M HeJoCTaTKu 24

Concept, features and typology of states

3.1. Concept and features of the state 26
3.2. Typology of the state 26
3.3. Typology of formation approach: advantages

and disadvantages 27
3.4. Typology of the civilizational approach: advantages

and disadvantages 28

MDyHKuMK rocypapcTea

4.1. MoHsaTME 1 BMAbI QYHKLMIA rocynapcTea 30
4.2. ®opMbl 1 BUAbI OCYLLECTBNEHUS QYHKLMIA FOCYAAPCTBA -.cveeveeees 32
Functions of the state

4.1. Functions of the state: concept and types 34
4.2. Forms and types of implementations of state functions............. 36
®dopMbi rocyaapcTea

5.1. ToHgTHE U 3neMEHTbl GOPMbI TOCYAAPCTBA wuuvnrvermrressrssssrssssnsees 38
5.2. ®opMbl NPaBNEHUS: MOHATUE, OCHOBHBIE BUABI ..cuuvvennreeesreeeseneees 38

5.3. ®opMbl rocyiapCTBEHHOO YCTPOMCTBA: NOHSATHE,
pa3HOBMAHOCTM 40

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

180 | Omasnexne

5.4. TocynapcTBeHHbIV (MONUTUYECKUI) PEXMM: NMOHSTHE,
OCHOBHblE Pa3HOBUAHOCTU 42

Topic 5. Forms of the state

5.1. Concept and elements of the state form 46
5.2. Forms of government: concept, Main types.....orermrerernreeens 46
5.3. Form of government: concept, varieties 48
5.4. State (political) regime: concept, main varieties........coeccsmeveen. 50

Tema 6. MexaHu3m rocypapcrea

6.1. TIoHSTME U NPU3HAKM MEXAHWU3MA TOCYLAPCTBA weovvverneresnreresnnssens 53
6.2. CTpyKTypa MexaHu3Ma rocyaapcrea 54
6.3. [oHsATME, NPU3HAKM OpraHa rocyLapcrea 54
6.4. Buabl rocyfapcTBeHHbIX OpraHoB 55

Topic 6. Mechanism of the state

6.1. Mechanism of the state: concept and features.......cccceevceerrerennen. 57
6.2. Structure of the state mechanism 57
6.3. Concept and features of a state body 58
6.4. Types of state bodies 59

Tema 7. [paxpaHcKoe 06LeCTBO M NPaBOBOE rOCyAapPCTBO
7.1. TloHsATMe, NPU3HAKK, INEMEHTbI FPAXAAHCKOro

obuecTsa 60
7.2. neMeHTbl rpaXaaHckoro obuiectea 61
7.3. TIpUHUMNbI TPAXAAHCKOro 0bLecTBa 61
7.4. ToHaTMe, NpennoCbINKM CO34aHUS NPABOBOrO

rocyaapcrsa 62
7.5. Tpu3HakM npaBoBOro rocyfapcrea 62
7.6. ®yHKUMM NPABOBOro rocyaapcraa 63

Topic 7. Civil society and legal state

7.1. Concept, features, elements of Civil SOCIELY...cuevrrrvrmrerermrerernnnns 65
7.2. Elements of civil society 66
7.3. Principles of civil society 66
7.4. Concept and prerequisites for the creation

of the legal state 66
7.5. Features of the legal state 67
7.6. Functions of the legal state 68

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

Omasnerne | 181
Pasnen 2
OCHOBbI TEOPUU MPABA
Tema 8. lpaBo B cucTeMe couManbHbIX HOPM
8.1. MoHsTHE, OCHOBHbIE YepTbl U BUAbI COLMANBHBIX HOPM.........vene... 70
8.2. CooTHOLWeHMe npaBa 1 Mopanu 71
8.3. Teopuu nponcxoxaeHus npasa 73
Section 2
FUNDAMENTALS OF THEORY OF LAW
Topic 8. Law in the system of social standards
8.1. Concept, main features and types of social norms.........cc.ceu.... 76
8.2. Relationship between law and morality 77
8.3. Origin of law theories 78
Tema 9. MoHsaTHe, Npu3HaKK, PyHKLUKU, POPMbI NpaBa
9.1. MNoHsaTME M NpU3HaKK NpaBa 81
9.2. CywHocTb NpaBa 81
9.3. ®yHKUMK NpaBa 82
9.4. MpuHUMNbI NpaBa 83
9.5. ®opMbI (MCTOYHMKA) MPABA: MOHATUE U BUADI .eeuceversneeeressneersnnnee 83
Topic 9. Concept, features, functions, forms of law
9.1. Concept and features of law. 87
9.2. Essence of law 87
9.3. Functions of law 88
9.4. Principles of law 89
9.5. Forms (sources) of law: concept and types......oeeerereeerereens 89
Tema 10. Cuctema npaBa 1 cucTeMa 3aKOHOAATENLCTBA
10.1. MoHaTHe 1 3neMeHTbI CUCTEMBI NPaBa 92
10.2. MNoHaATUE U BUAbI CUCTEMbI 3aKOHOAATENBCTBA «uvvveveesseesseeesnneens 92
10.3. Paznnuns mexay cMctemMoi npaBa U CUCTEMOM
3aKOHOLATENbCTBA 93
Topic 10. System of law and system of legislation
10.1. Concept and elements of the system of laW ......cccceevrrerrrennen. 95
10.2. Concept and types of legislation systems........ccccveerererrenrrrnnnns 95
10.3. Differences between the system of law and the system
of legislation 96

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

182 | Omasnexue

Tema 11. Hopmbi npaBa
11.1. TloHATME M NpU3HAKKM HOPMbI NpaBa

98

11.2. CrpykTypa HOpPMbI NpaBa

99

11.3. Knaccudukaums HopM npaea

Topic 11. Norms of law

11.1. Concept and features of the norm of law........ccccccemeueenn.

11.2. Structure of the norm of law

100

.......... 103

104

11.3. Classification of norms of law.

Tema 12. Peanusauus npasa
12.1. TloHaT1e v dbopMbl peanmsaumm npaea

12.2. OcHOBHbIe CTaAMM NPOLECCA MPUMEHEHUS HOPM
npaea

12.3. AKTbl TPUMEHEHMS NpPaBa:

MOHSATUE, NPU3HAKK, BUAbI
12.4. Npobenbl B NpaBe

105

108

109

109
111

Topic 12. Implementation of rights

12.1. Concept and forms of implementation
of the right

113

12.2. Main stages of the process of application of norms

of law

12.3. Law enforcement acts: concept, features, types............

12.4. Gaps in law

114
114
115

Tema 13. TonkoBaHue npaBa
13.1. TNoHsTME, 06LEKT, NPEAMET, 31EMEHTbI TONKOBAHMS

npasa
13.2. Cnocobbl TONKOBaHMS NpaBa

Topic 13. Interpretation of law

13.1. Concept, object, subject, elements
of the interpretation of law

13.2. Interpretation of law ways

Tema 14.MpaBoBble OTHOWEHUS
14.1. TloHsaTUe, NPM3HAKM NPABOOTHOLIEHMH

14.2. CTpyKTypa NpaBOOTHOLLIEHUS
14.3. CybbekT NpaBOOTHOLIEHMS

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»

118
118

120
120

122
122
123


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

Omasnexve | 183

14.4. O6beKT NpaBOOTHOLIEHMS 124
14.5. ConepxaHune NpaBOOTHOLIEHUS 124
14.6. Opuamnueckme dakTbl 124
Topic 14. Legal relationship
14.1. Concept and features of legal relationship........oeeee. 127
14.2. Legal relationship structure 127
14.3. Subject of a legal relationship 127
14.4. Objects of a legal relationship 128
14.5. Content of a legal relationship 129
14.6. Legal facts 129
Tema 15. MpaBoHapyleHue n lopuanyeCcKas OTBETCTBEHHOCTb
15.1. MoHsTHe, NpU3HAKKU NpaBOHAPYLIEHUS 132
15.2. Buabl npaBoHapyLleHui 132
15.3. CocTaB NpaBOHapYLIEHMS 133
15.4. tOpuanyeckas OTBETCTBEHHOCTb:
MOHATUE, MPU3HAKU, QYHKLMM, MPUHLUMIBI cceverevrereeerrecennsenennne 134
15.5. Buabl opuaM4eCcKoin OTBETCTBEHHOCTH 136
15.6. O6cTOATENbCTBA, MCKITHOYAOLLME OPUANYECKYHO
OTBETCTBEHHOCTb 136
Topic 15. Offence and legal liability
15.1. Concept and features of the offense 139
15.2. Types of offences 139
15.3. Corpus delicti 140
15.4. Legal liability: concept, features, functions,
principles 140
15.5. Types of legal liability 142
15.6. Circumstances precluding legal Liability......ccoowcrmerernereereneees 143
Tema 16. 3aKOHHOCTb M NPaBONOPSAAOK
16.1. MNoHsATME M NPUHLMMBI 3aKOHHOCTH 145
16.2. TapaHTUM 3aKOHHOCTK 145
16.3. ToHsTHe, hopMa, COaepKaHME NMPABOMOPALKA....crverrrererrennes 146
16.4. CrpykTypa npaBonopsaka 146
16.5. ®yHkuMM NnpaBonopsaka 147
16.6. MNpuHLUMNbI NpaBoNoOpsAKa 147

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

MepeliTn Ha cTpaHuLy C NosHOI Bepcueli»

184 | Omaenexve

Topic 16. Legality and legal order

16.1. Concept and principles of legality 150
16.2. Legal guarantees 150
16.3. Concept, form, content of the legal order.......cccoeverrernrees 151
16.4. Structure of the legal order 151
16.5. Functions of the legal order 151
16.6. Principles of the legal order 152
Tema 17. MpaBoco3HaHWe U NpaBoBas KynbTypa
17.1. TlpaBOCO3HAHME: NOHATHE, CTPYKTYPA, KNACCUPUKALUS .......... 154
17.2. Oedopmaums NpaBOCO3HAHMUSA: MOHATUE, BULD......c.ererverrvenns 155
17.3. TlpaBoBas KynbTypa: NOHATHE, BUAbI 155

Topic 17. Legal consciousness and legal culture

17.1. Legal conscience: concept, structure, classification.............. 157
17.2. Deformation of legal consciousness: concept,
types 158
17.3. Legal culture: concept, types 158
Cnucok nutepatypbl 160
CnoBapb TEpMMHOB M NPaBOBbIX KaTeropui 162

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


https://rucont.ru/efd/813054
https://rucont.ru/efd/813054

