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IIpakTuKa paccMOTpeHHsI KOMMEPYECKHX CIIOPOB: AHAJIN3 U KOM-
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mero Apourpaxnoro Cyna Poccuiickoit @enepauun. Boin. 17 / Pyk.
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HUH 10 BOIPOCaM, BO3HUKIIIMM B CBSI3U C BBEICHUEM B ICMCTBUE YaCTH YeT-
Beproii 'K P® (B.O. Kanarun, E.A. I1aBioBa), 0630pax cyneOHOM MPaKTUKN
IO CIIOpaM, CBSI3aHHBIM C IPMMEHEHUEM 3aKOHOIATEILCTBA 00 aBTOPCKOM
MpaBe U CMEXHBIX MpaBax, a TakKe 3aKOHOAATEIbCTBA O TOBAPHBIX 3HAKAX
(1.B. Myp3uH), nucbMe 0 pa3pelieHU| CIIOPOB, CBI3aHHBIX C TIPUMEHEHM -
€M 3aKOHOJATeJIbCTBA O TOBAPHBIX 3HAKAX, 3HAKAX OOCITYKMBAHUS M HAMME-
HOBaHMSIX MECT MpoucxoxaeHust Toapos ([1.B. MypauH).

J1s1 cyneil apOUTpaXkKHBIX CYIOB, alBOKATOB, KOPIIOPATUBHBIX I0pH-
CTOB, PaOOTHUKOB (heiepaibHbIX OPraHOB UCITOJIHUTEIbHOM BIaCTU U Op-
raHOB IOCYyIapCTBEHHOM BJIACTH CYObeKTOB PM, opraHoB MECTHOTO camo-
yIpaBJIeHUsI, HOTAPUYCOB, a TAKXe JIJIsI HayYHbIX paOOTHUKOB, IIPernoaa-
Baresieil, acMUpPaHTOB U CTYIEHTOB IOPUANYECKUX BY30B U (haKyIbTETOB.
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INPEANCJIOBUE

ConepxxaHue BbITYCKOB cepun «IIpakTuka pacCMOTpeHUsT KOMMepye-
CKHUX CITOPOB» TPAAULIMOHHO COCTABJISIIOT KOMMEHTApUU MOCTAHOBICHU N
[Tnenyma Boiciiero ApourpaxHoro Cyna PO u nHbopMallMOHHBIX M-
ceMm IIpesunmyma Bricirero Apourpaxkaoro Cyna P®, moarorosieHHBIS
C LEeJbI0 JOHECTU A0 IIUPOKOTO Kpyra 3aMHTEPECOBAHHBIX JIUI CYLIECTBO
MO3ULMA, CPOPMYTUPOBAHHBIX B 3TUX aKTaxX. ABTOpPbl KOMMEHTApUEB HE
TOJIbKO Pa3bSICHSIOT 3aJIOKEHHBIE B TAHHBIX aKTaX MPaBOBbIE KOHCTPYK-
WA, TIOTTYTHO TTOSICHSS TIPUYMHBI IIPUHSITHST 3TUX aKTOB, HO U PAaCKpPhI-
BalOT BO3MOXXHOCTU MPUMEHEHUS MpeaiaraéMbIX MPaBOBbIX KOHCTPYK-
1WA B pa3JIMYHBIX TPAKTUYECKUX CUTYaLUSIX. 3a4aCTyI0 B KOMMEHTAPUSIX
MpeyIaraeTcsl pelieHrne 3HaUuMbIX JIJIST TIPAKTUKKU BOTIPOCOB, KOTOPhIE HE
HallJIM OTBETA MPU pa3paboTKe TOro U MHOTOo akTa Beiciero Apourpax-
Horo Cyna P®, a kpoMe TOTO, BBISIBIISTIOTCS TIOJIOXKEHUST, KOTOPbIE HAa MO-
MEHT U3JaHUS ITOr0 aKTa 00JIafaIv 3HAYMMOCTbIO JUTS CyIeOHOM TPaKTU-
KU, HO Ha CeTOHSIIHUN AeHb YTPATWIU CBOE 3HAYEHUE WJIU HE MOJJIeXaT
MPUMEHEHUIO B CBSI3U C OOHOBJIEHUEM 3aKOHOAATEIbCTBA.

Hamo orMeTuTh, UTO HacTosIIast cepusi, 3agyManHas Hamu B 2006 T.
W HavaBlIlasl BLIXOAUTH B ¢BET B 2007 T., yxKe MoJiyunyia Npu3HaHUE — KHU-
U JAHHOU CEPUU CTAJIX HACTOJBbHBIMU IS MHOTUX MPAKTUKYIOLINX IOpU-
CTOB. DTO OOBSICHSIETCS TEM, UYTO OHU MTO3BOJISIIOT 3AUHTEPECOBAHHBIM JIM -
11aM 03HAKOMUTBCS C COBPEMEHHBIMU MOAXOAAMU K PELIEHUIO MPAaBOIPU-
MEHUTEIbHBIX MPOOJeM U HampaBieHUeM (hopMUpylolleiics cyneoHo
MNPaKTUKU, YTO, HECCOMHEHHO, BaXXHO IJIS1 TPAKTUKOB.

Y3HaTh oaApOOHOCTH 00 3TOi cepuu, B TOM YUCIe UHDOPMALIUIO O TOTOBSI-
ILIUXCS BBIITyCKAaX U UX COAEPKAHUM, OCTABUTh OT3bIBBI U MPEITOXKEHUS MOXK-
HO Ha caiite www.rozhkova-ma.narod.ru (pa3nen «IIpakTuka paccMOTpeHUsT
KOMMEPYECKHUX CITOPOB: AHAIU3 U KOMMEHTapyH MocTaHoBaeHuit [ieHnyma
u 0030poB [1pe3unnyma Bricirero Apoutpaxkaoro Cyma P®»). Kpowme Toro,
nH(bOpPMALIMS O CPOKAX BBIXO/IA B CBET OTAEIbHBIX BHITYCKOB CEpUU, UX COAEP-
JKaHUU U BO3MOXHOCTSIX TPUOOPETEHUS ITyOJIMKYETCS Ha CaliTe U3IaTebCTBa
«Cratym» www.estatut.ru (pa3nenbl «I'0ToBITCS K BbIXOay» U «HOBUHKI»).

PYKOBOI[I/ITCJ'[I/I IIpOCKTa

JI.A. Hosocenosa
M.A. Poxckosa

D ~ ~ ~


http://rucont.ru/efd/213738
http://rucont.ru/efd/213738
http://rucont.ru/efd/213738
http://rucont.ru/efd/213738

D ~ ~ ~

IIJIEHYM BEPXOBHOTO CYJIA
POCCHUHNCKON ®EJIEPALININ

ITOCTAHOBJIEHUE
ot 26 mapta 2009 r. Ne 5

TIJIEHYM BBICHIETO APBUTPAZKHOTO CYIA
POCCHUHNCKON ®EJIEPALININ

ITOCTAHOBJIEHUE
ot 26 mapta 2009 r. Ne 29

O HEKOTOPBIX BOIIPOCAX, BOSHUKIIIUX B CBSI31
C BBEJEHUEM B JEIICTBUE YACTH YETBEPTO¥ I'PAXKTAHCKOT'O KOJIEKCA
Poccuiickoit @ETEPALTAN

(Becmnuk Boicueeo Apoumpasicrnoeo Cyda Poccuiickoit @edepayuu. 2009. No 6)

B cBs131 ¢ BBemeHMEM B IeiiCTBHE YacTH yeTBepToit I paxkmaHCKOTO KO-
nexca Poccuiickoit @enepaunu (maree — 'K PO, Koxekc) B cynedHoi
MIpaKTHKe BO3HUK PSII BOIIPOCOB. B 11e/1s1x obecIieueHns eqmHO00pa3HBIX
OaXomoB K ux paspenieHuto [Tmerym Bepxosroro Cynma Poccuiickoit De-
nepanyn u [Tnenym Bricirero ApoutpaxkHoro Cyna Poccuiickoit Denepa-
MY TIOCTAHOBJISIIOT 1aTh CydaM CJICOYIONINe pa3bsICHECHUS.

1. Ompenensst TOOBEAOMCTBEHHOCTb JIeJI, CBSI3aHHBIX C TIPUMEHEHUEM
nojioxxeHnit yact yerBeproil 'K P, cynam HamieskuT uCXoauTh U3 cie-
IYIOIIIETO.

4
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IMocranosnenue [Mnenyma BC PO u [Tnenyma BAC P® ot 26.03.2009 Ne 5/29

Criopbl 0 TOM, KTO SIBJISIETCSI aBTOPOM pe3yJibTaTa MHTEIEKTYaIbHOMN
JIeSITeJIbHOCTU, TTIOABEIOMCTBEHHHI cy1aM OOI1eii OpUCAUKIIUY KaK He CBSI-
3aHHBIE C OCYIIECTBIEHUEM TTPEeANPUHUMATEILCKON U MHOU SKOHOMUYE-
CKOI AeSITeJIbHOCTH.

TTonBe1OMCTBEHHOCTD CITOPOB O HApYILIEHUSIX MHTEJIJIEKTYaIbHbIX TIPaB
Ha pe3yJIbTaThl UHTEJUIEKTYAJIbHOU NEeITEIbHOCTU Y TIPUPABHEHHbBIE K HUM
cpencTBa MHAWBUAYAIM3aUNN I0PUINYECKUX UL, TOBAPOB, PabOT, YCIyT
W MIPeanpUsITUil, 00 yCTaHOBJIEHUU TTaTeHTOO00J1agaTe s, O MpaBe MpexK/e-
MOJIb30BaHMSI U MOCIETIOIb30BaHMSI, a TAKXKE CITOPOB, BHITEKAIOIINX U3 10-
TOBOPOB 00 OTYYKACHUU UCKIIOUMTEILHOTO MpaBa U JULEH3UOHHBIX 10-
TOBOPOB, OIPEAEISEeTCS UCXOS U3 CYObeKTHOTO COCTaBa yYaCTHUKOB CIO-
pa, eciau Takoi CIop CBsI3aH C OCYIIECTBJICHUEM MpPeAPUHUMATEIbCKON
Y MTHOM SKOHOMMWYECKOU IeSITSIbHOCTH.

Borrrocsl mPUMEHEHNE PEIEPAIIBHOTO 3AKOHA
«O BBEIEHUM B JAENICTBUE YACTH YETBEPTOII
I'PAXIAHCKOTO KOTEKCA Poccuitckoit @ETEPATIAN»

2. Yactp vetBeprasg 'K P® Beenena B aeiictre ¢ 01.01.2008. B crry
cratbu 5 @enepanbHOro 3akoHa ot 18.12.2006 Ne 231-D3 «O BBeaeHUMU
B JeMCTBUE YacTh 4eTBepToii I'pakpaHckoro kogekca Poccuiickoit Dese-
pauum» (majee — BBOIHEIN 3aKOH) OHA IIPUMEHSIETCS K IIPABOOTHOIIICHM -
sIM, BO3HUKIIIIM TIOCJI€ BBeICHUS ee B AeiicTBue. [1o MpaBOOTHOIIEHUSIM,
Bo3HuKIIMM 10 01.01.2008, oHa mpuMeHsieTcs K TeM MpaBaM U 00sI3aHHO-
CTSIM, KOTOpBIe BO3HUKIN noce 31.12.2007.

Yka3zaHHOe 03HaYaeT, B YaCTHOCTU, CJEAYyIOIIee.

2.1. TIpu paccMOTpeHUH el O HapyIIEHUSIX TIpaB Ha Pe3yJIbTaThl MH-
TeJIJIEKTYaJIbHOM esdTeIbHOCTH, nonymeHHbIx 10 01.01.2008, cymam cie-
JIyeT pyKOBOACTBOBATHCS 3aKOHOIATEILCTBOM, I€ICTBOBABIIIMM IO BBEIE-
HU4 B nelictBue yact yetBepToit 'K PD.

Tak, eciy IMIOM IOIYyIIeHO HE3aKOHHOE BOCITPOU3BEACHUE TTPOM3Be-
nenust oo 01.01.2008, a pacripocTpaHeHUe ero KOHTPa(PaKTHOTO SK3eMILISI -
pa ocyuiecTtBieHo nocie 31.12.2007, neno B yacTu HapylIeHUs MpaBa Ha
BOCTIPOU3BEICHNE JOJDKHO PacCMaTPUBAThCS B COOTBETCTBUU ¢ 3aKOHOM
Poccuiickoit ®enepanmu ot 09.07.1993 Ne 5351-1 «O6 aBTOpCKOM TIpaBe
M CMEXHBIX MpaBax» (najee — 3aKoH 00 aBTOPCKOM MpaBe), B YaCTU Ha-
pYILIECHWs MpaBa Ha paclpoCTpaHEHNE — B COOTBETCTBUU C MOJIOKEHUSIMU
yacTtu yeTBepToit K PD.
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ITPAKTUKA PACCMOTPEHUA KOMMEPYECKHUX CITOPOB

AHAJIIN3 1 KOMMEHTAPWUM MTOCTAHOBIEHUM [INTEHYMA
1 0630POB [1PE3MANYMA Briciiero Apsurpaxkdoro Cyia
Poccuickoit @EAEPALIMU
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Koppexkrop JI.A. lanaiiko
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tel./dakc: +7(495) 649-18-06
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OPUAMYECKMM MYPHAN ANS NPOGECCHOHAIOB

«BECTHIMK I'PACKAAHCKOTI'O ITPABA»

BecTHMK rpaxpaaHCKoro npasa — 3TO NEPBbIA U eJUHCTBEHHbI HayUHbIN XXypHa, KOTOpPbIN
nocBsALLeH 06CYKAEHNIO Harbosee 3HaUMMbIX MPOEKTOB B 0651aCTX rpaxkaaHcKoro npasa Poccun.

Brnepsble )ypHan Hayan BbIXOAUTDL elle B AopeBosntounoHHon Poccnn (1913 -1917 rr.) n, no
MHEHMIO CaMbiX BULHbIX LBUAMCTOB TOr0 BPeMEHM, Oblfl MPU3HaH OfHUM 13 CaMblX aBTOPU-
TETHbIX PUANYECKNX N3LAHWNIA.

CoBpeMeHHbI «<BECTHVK rpa)AaHCKOro MpaBa» COAEPXKUT aHaNM3 Hanbosiee OCTPbIX BOMPO-
COB POCCUICKOTO 1 3apyOeXXHOro rpakAaHCKoro npaga, B HeM LWNPOKO MpefcTaBieHa LuBK-
NINCTNYECKas MbIC/b MPOLLIOrO — MaTepuasbl, MOPOI HEN3BECTHbIE COBPEMEHHOMY IOPUCTY.

MypHan CcTaBuT CBOeW LieNblo pa3BuUTNE LMBUINCTUYECKON MbiCan B Poccum, pacnpocTpaHe-
H/e ee BAVAHUA Ha 3aKOHOTBOPYECTBO 1 MPaBOMpPUMEHeHNe.

OCHOBHbDIE PYBPUKU XKYPHAA:

H NPOBJIEMbI YACTHOTO (TPAXKAAHCKOIO) MPABA
B TPAXXOAHCKOE NPABO B KOMMEHTAPUAX

B NHOCTPAHHAA HAYKA YACTHOI'O MNPABA

W MOJIUTUKA NMPABA

B LUMBUTUCTUYECKAA MbICTb NPOLLNIOTO

B KPUTUKA N PELIEH3UN

nasHbili pedakmop A.A. CyxaHos

NMEPUOANYMHOCTb U3JAHNA — 6 HOMEPOB B rop
WU3nanue xypHana ocywecteaset 000 «M3natensckuii zom B. Ema»

CronmocTtb rogoBo nognuckn Ha 2011 r. — 2 700 py6.

OdopmnTb MOAMUCKY MOXKHO Ha calitTe Www.mvgp.ru
unu no tenedoHy +7 (495) 649-18-06.

MopgnncHble nHaekcbl Ha 2011 rog;

AreHTcTBO «Pocneuatb» - 36771, katanor«louta Poccum» -24257 (nonyrogoBas),
«lMpecca Poccun» - 36978 (nonyrogosas).
MprobpecTn HoMepa »KypHanoB Bbl MoXeTe B pefakumm Mo agpecy:
MockBa, yn. JTobaueBcKoro, A. 92, kopn. 2.



http://rucont.ru/efd/213738
http://rucont.ru/efd/213738
http://rucont.ru/efd/213738
http://rucont.ru/efd/213738

o o o o
PEKITAMA

KommeHTapuu K 'paxaaHcKoMy KofieKcy
POCCM“GKO“ (DEJlepaI.WIM (k yacTaM nepBoil - 4ETBEPTON)
MOCTATENHbIA

Moa pepakumei MN.B. Kpawenunuukosa

BbILwny B CBET OTAENBbHBIMU KHUFaMU KOMMEHTapWK K YacTAM NEePBON, TPETbEN 1 YeTBEPTON.
KommeHTapuii K 4acTv BTOPOW FOTOBUTCA K Bbixody BecHom 2011 r.

Cpegan aBTOpOB
KOMMeHTapus:
KoHoBanos A.B.

NOCTaTeliHblii KOMMEHTapUi

MonoHponyno B.O.

Akosnes B.O. CrenaHos I.B.
rpa)KﬂaHCKMﬁ KpaweHnHHuKoB M.B.  Bcesonoxckuii K.B.
KOAEKC Makosckui AJ1. Benses K.M.
Poccuiickoit depepaumn CyxaHos E.A. Maridat A.B.
Hactb 1 Em B.C. Muixeesa J1.10.
Mo penaKuei [oHrano b.M. Py3akosa O.A.
11 s Borycnasckuit M. MupoHos W.B.
KpoTos M.B. AHpponos B.B.
Kpacasumkosa J1.0. Myp3un [.B.
% @59mmwg Kupwnnnosa M.A. Llepbakos H.b.
Manbinos W.E. Yenbiwes M.IO.
3anuesa T.A. KazaHues M.O.

[peanaraembii yBaxaeMoMy YMTATENO NOCTaTENHbBIA «KOMMEHTapNI K paxaaHCKOMY KOAEKCY
Poccuickon Mefepaumnm» ABNAETCA NNOAOM TPyAa MHOMOYMCIEHHbIX aBTOPOB, NMPeACTasnaAio-
WMX KaK YIEHOB HayUYHOrO OpUAMUECKOro COOOWIECTB, Tak 1 3aKOHOAATeNEN v NpaBonpyrMe-
HuTenen. BMecTe OHW MPEACTaBAAIOT NpPaKTUUecKkn BCe umetowmeca B Poccun opugnueckme
WKOMbI 1 HaMNPaBAEHNA. ITO NO3BONAET HaM HAAEATLCA, UTO AaHHbBIA KanUTanbHbIA TRYA HapAay
C OCHOBaHHOW 13aaTenbCTBOM «CTaTy™» B 2008 1. cepurielt NOCTaTeNHbIX KOMMEHTapUEB K OTAENb-
HbIM NONOXeHWAM [paxaaHckoro kogekca Poccninckom Oegepaumn NOCNY KT BCEM 3anHTepe-
COBAHHbBIM INL|AaM HaeXHbIM OPUEHTUPOM B 6e30peKHOM OKeaHe rpaxkaHCKOro npasa.

[1.B. KpaweHuHHUKO8

Atobyto MHOPMALIMIO O KHWUIax M3AATeAbCTBA Bbl MOXeTe MOAYUMTL MO TeaehoHy:

+7(495) 649-18-06 uan Ha nawem cante  WWW.estatut.ru
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v %) ~

Bce npaea Ha gaHHoe npownieefeHne npuHagnexat 000 "Mapgatenccteo "CTATYT" 1
3alUWMLLEeHbI AeACTRYOLWNMM 3aKoHodaTenbcTBoM. Jioboe KonupoBaHWe, BOCNPOW3BEAeHIE,
XpaHeHWe B 3NeKTPOHHbIX 633aX AaHHbIX W MHbIX 3NEKTPOHHBIX CUCTEMAX UK MHOe
MCNonb3oBaHKue B Mboil popme 1 NOBIMK CPeaCcTBaMIK B NONHOM 0DbEME UNK B YacTK
HaCTOALLEA KHWUMW 3anpelleHo Bes NMcbMeHHOoTro paspelleHna npasoobnagatena - 000
"MapatenscTeo "CTATYT".
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