D ~ ~ v

denepanbHas TAMOKEHHAS CITyk0a
TocymnapcTBeHHOE 00pa30BATEIIEHOC YUPEKICHUC
BEICIIIETO MPO(ECCHOHATLHOTO 00pa30BaHUS
«Poccuiickast TaMO)KCHHAS aKaICMUS

BrnaguBocrokckuii duman

B. I'. bankoBas

OCHOBBI TEOPUU I'OCYJAPCTBA U ITPABA

Y4eOHoe mocobue Ist CTYACHTOB CIICIHATLHOCTH
080115 — TamoxkeHHOE J1E€T10

BnaguBocTok
2008

D ~ ~ v


http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326

D ~ ~ v

VIIK 342+340
BBK 67.0
B 20

Peyenzenmor:
S1.B. laiiBopoHCKasi, KaH. IOpUI. HayK, 3aB. Kadeapoi
TulI'ull FOpunugeckoro uncruryta JABIY;
C.H. OBunHHUKOB, K.F0.H., oueHT Kadeapsl Tull'ull KOpunndeckoro
uHcrutyta ABI'Y

Baaxosas, B.I. OcHOBEI Teopuu rocynapcrsa U Ipapa: yueOHOE
nmocobue / B.I. Bankosas; Poccuiickast Tamo)keHHast akazemusi, Briaguso-
cTokckuil puman. — Bnaguoctok: BO PTA, 2008. — 197 c.

ISBN 978-5-9590-0497-2

ConepXUT OCHOBHOW TEOPETUYECKUN Marephasl TUCIUIUINHBI
«OCHOBBI TEOPUH TOCYJApCTBa M IIPaBay, CXEMBI, CIIOBapPb OCHOBHBIX
TEPMHUHOB.

AZpecoBaHO CTyA€HTaM, OOyYaloOMMMCS MO CIIEIHaIbHOCTH
080115 — TamokeHHOE /1€710, @ TAK)KE MPAKTHYECKHM paOOTHHKAM TaMo-
JKEHHBIX OPraHoB.

ISBN 978-5-9590-0497-2 © BraguBocTokckuit hmman
Poccuiickoit TamoxenHol akagemuu, 2008

D ~ ~ v


http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326

D ~ ~ v

Conep:xanue

BBEIIEHIIE ...t 4
Tema 1. Teopus rocymapcTBa 1 IpaBa Kak Hayka u ydeOHas TUCIUIUINHA ... 5
Tema 2. OcHOBHBIE KOHLICTIIMU BO3HUKHOBEHUS TOCYIAPCTBA......cvvvenneeee. 12
Tema 3. OCHOBHBIE MTOJOKEHUS TEOPHU TOCYAPCTBA «..vvenvneenreneeneeneeneannne 20
Tema 4. DOPMA TOCYIIAPCTBA. ...c.vveerreerreeeeeereenreesereenseensaeenseesseenseesseenseennns 27
Tema 5. DyHKIIMOHATBHAS POITD TOCYAAPCTBA «.nveeveeneeneenieenrenieenrenieeneeaneenne 38
Tema 6. TOCYTAPCTBO F OOIIIECTBO .....cvveeeieneeeneeieeniesieenie st esie s esieeeee e 49
Tema 7. IIpaBo B cucTeMe COLMAIbLHO-HOPMATUBHOI'O PErYJIMPOBAHUA ...... 59
Tema 8. [IpaBoCO3HAHNE U TIPABOBAST KYIBTYPA .ecvvveeuveenvreenreeniresnreenirenneennns 67
TeMa 9. CHCTEMA TIPABA .....veerereeirieireeieetieeieeieeseteesaeesnseenseesnseenseesasesnneennns 77
Tema 10. HOPMA TIPABA........eeruieeiieiiieeieeiie ettt seee e eeee e sve e e 89
Tema 11. VICTOUHUKH TIPABA ....veeuveeereenreeeiesreeseeesereenseessseenseessseenseesssessseesens 99
Tema 12. ITpaBOTBOPUECTBO U 3AKOHOIATEIIBCTBO ....vvveneveenrrenrernreenirennens 110
Tema 13. PEaMM3ALMS TPABA ....ecuveevieeiieeiieiiteeieesiteenitesiee et esieeebeesireeaeens 119
Tema 14. TOTKOBAHUE TIPABA ...cuveeureeiieriteeiieniieeniteeieenieesieesieesnseesisesneens 126
Tema 15. TTPABOOTHOIIEHHUE .........eevreeureeiieeitieieesiteeniresireenieesnseeseesaseeneens 134
Tema 16. [IpaBoHapyIIeHue U IOPUIHUECKAS OTBETCTBEHHOCTD ............... 147
Tema 17. [IpaBoBOE peryampoBaHue, 3aKOHHOCTD U MPABOMOPSIOK ......... 160
Tema 18. [TPaBOBAST CHCTEMA.......ccuveeeeuieiieneeetieeeeeceie e see e see e neeeneenaeas 166
CIIOBAPD TEPMIHOB ......couviiiemiieireiieitenieeeneeteeseeaeeteeaeesseennesaeesaesaeesnesanenens 175
BHUOTHOTPAYUICCKII CITHCOK ... .e.vveeveeeeeereneeeseeneeeseeeesseensessnessesssessesssensens 193

3

D ~ ~ v


http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326
http://rucont.ru/efd/209326

D ~ ~ v

BBeaenue

CoBpeMeHHBIN CIENUATACT B cdepe TaMOKEHHOTO Jeyia He
MOXeT 3PPEKTUBHO OCYIIECTBIATh CBOU MPOQECCUOHATBHBIC 00s3aH-
HOCTH 0e3 IIyOOKuX 3HaHWi B cepe ropuctpyiaeHimu. MeHHO 11o-
sTOMy AuctUIUMHA « OCHOBHI TECOPHH TOCYIAPCTBA U MPABay BKIIIOUCHA
B O6mmox OITJ] 'OC BIIO cnermmansaoctr 080015 — TamokeHHOE N€710.

JlaHHas qECIIMTITHHA 3aHUMaeT 0c000€ MECTO B CHCTEME FOpPH-
JUYECKUX HayK, TaK KaK 3HAKOMHUT C OCHOBHBIMH TE€OPETUUYECKUMU
MIOHATHSIMH  FOPUCTIPY/ICHIIMU, (OPMUPYET HABBIKH OPHCHTHPOBAHHS
B CUCTEME TOCYIapCTBEHHO-IIPABOBBIX SIBICHUHN, TOTOBUT K H3YYCHUIO
OTPACNEBbIX IOPUINYECKUX HAyK, TPAAWIIMOHHO OTKPBIBAET MPOIIECC
3HAKOMCTBA C TUCIIMITMHAMHA FOPUINICCKOTO ITUKJIIA.

VYuuTthiBas NpUKIaIHON XapakTep W3yYEHUs] NaHHOW TUCLIHU-
IUTMHBI CTYJICHTaMH CIIEUUANTbHOCTH « TaMOKEHHOE IEI0%», aBTOP cUel
ceOst BIIpaBe COCPEIOTOYNTH OCHOBHOE BHIMAHHE HA TEMax, UMEOIIIX
MIPAKTUYECKOE 3HAYCHUE Il PAOOTHUKOB TAMOYKCHHBIX OPTaHOB, — CH-
cTeMa TpaBa, UCTOYHUKH TIPaBa, MPAaBOOTHOIICHNE, TPIMEHEHHUE TIpa-
Ba, PAaBOHAPYLICHUE U T.I1.

[Ipu u3noxxeHuu TeM, pacKpbIBAIOIIUX OCHOBHBIE MOHSATHS TE-
OpHUU TOCYIapcTBa U MpaBa, MPUBOAWIUCH IPUMEPHI U3 TOCYAApCTBEH-
Ho# npaktuku PO (Hanpumep: ¢opma rocynapcTsa, rocyaapCTBEHHBIH
MEXaHU3M U €r0 MPUHITUIIBI, 3aKOHOTBOPYECTBO), YTO HECKOIBKO BBI-
XOIIUT 3a TIPEAMET U3ydeHUs TUCTMILIHHBI. Cenano 3To ObUIO B CBS-
3u ¢ orcyrcTBueM B ['OC BIIO criermmansnocTr Kypca «KoHCTHTYIIH-
OHHOE (TOCyHapcTBEHHOE) 1MpaBo PDy» B 1ensx JTydiero MoHUMaHUS
MPAKTUYECKUMHU PaOOTHHUKAMH TaMOXXEHHBIX OPTaHOB TOCYAAapCTBEH-
HO-TIPABOBBIX SIBJICHUN COBPEMEHHOTO POCCHUHCKOTO rocydapcTBa, Ha
TOCYAapCTBEHHOH CITy»K0e KOTOPOTO OHHM HAXOISTCSL.

Kaxmyto Temy yueOHOTO MOCOOHST OTKPBIBACT IIaH, BKITIOUA-
FOIIMM BOIIPOCHI, TOJJIEKAIIME PACCMOTPEHHIO. B KOHIIE Kax10ro Teo-
PETHYECKOTO pa3ziesia MOMELEHbl OCHOBHBIE MOHSTHSI TEMbI U BOIIPOCHI
JUTSE 3aKPETUICHUS U3yYEHHOT0 Marepyaa. To MOMOXKET CTYICHTY JTyd-
1€ OPUEHTUPOBATHCS B TEOPETUUECKOM MAaTepHalIe U CUCTEMATU3UPYET
€ro 3HaHMA.
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Tema 1. Teopusi rocynapcTea U nNpaBa Kak HayKa
M y4eOHasi JUCHMIIIIMHA

Ilnan
1. OOBEKT U IpeaMET TCOPUH TOCYIapCTBA U MpaBa.
2. MeTomonorust TEOpUH ToCynapcTBa U Mpasa.
3. MecTo Teopuu rocymapcTBa M IpaBa B CUCTEME COIIHATILHO-
T'YMaHUTapHOI'O 3HAHUA.
4. 3amaun u3y4ueHus: TCOPUH TOCYAapCTBA U TpaBa COTPYIHUKA-
MU TaMOXCHHBIX OpPIraHOB.

1. O0bekT M mnpeaMeT TEOPUM ToOCyIapcTBa WU IMpaBa.
Haunnas ocBoeHHe HOBOW HayKH, HEOOXOINMO YE€TKO TPEICTaBISTh,
YTO OHA M3yd4aeT. [ 3TOro CymecTByIOT MOHATHS 06bekm U npeo-
Mem HayKH.

BonpmmHCcTBO CTYACHTOB Ha BOIIPOC: YTO U3Yy4acT TCOPUs I'0-
CyZapcTBa ¥ Mpasa, HE 3ayMBIBasCh, OTBEYAIOT — FOCYAAPCTBO H Ipa-
Bo. [leficTBUTENBHO, B KadeCTBE 00BEKTA MO3HAHHS TSI TEOPUH TOCY-
JApCTBA | MIpaBa BBICTYMAIOT TOCYIapCTBO U MPABO.

Ho Benw rocynapctBo, Hapsaay ¢ TeOpHel rocylapcTBa U npa-
Ba, U3YYarOT TaKKE UCTOPUS, [TIOJUTOJIOIUA, CONMOJIOT U, COUAaIbHAA
¢dunocodus. Beixonut, onpeaernenne 00beKTa eIie He OTpakaeT CIie-
MUKy KOHKPETHOHM HayKH.

Tak Kak TOCymapcTBO M MPaBO BBICTYNAIOT OOBEKTOM IMO3HA-
HUS JUIA [IeJI0T0 Psijia COIMANIFHBIX HayK, HEOOXOINMO pasTrpaHUYHTh
npoOneMHbIe 30HBI CMEXHBIX HayK. sl 3TOro BBEAEGHO MOHATHE
npeaMeTa HayKu.

IIpenmeT HayKku — yacTh 00bEKTA HAYKH, TOT KPYT BOIIPOCOB,
KOTOPBIN M3y4aeTcsi KOHKPETHON HAyKOW M HE U3y4aeTcs JAPYTUMHU.
[IpenMeT omHOM HayKH HE MOXKET OBITh TIPEIMETOM JIPYTOH HAYKH.

IIpenmer Teopuu rocyiapcrsa u mpaBa — Haubolee 00-
[IMe 3aKOHOMEPHOCTH BO3HUKHOBEHUS, Pa3BUTHSI M (PyHKIMOHUPO-
BaHMS TOCYJJapCTBAa U MpaBa.
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