MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

YK 347.918(470+571)(075.8)
BBK 67.410.12(2Poc)s73-1

K70

ABTODp B
H.M. Kopuiynos, A.H. Jlabvieun, F0.JI. Mapees

PeumeHseHTH:

3aciyKeHHBIN 1opuctT PD, nokrop opumnueckux Hayk, rnpodeccop P.D. Karrucmpamosa

K70

(3aB. OTZEJIOM TPaXIAHCKOTO, apOUTPAXKHOTO M aIMUHUCTPATUBHOTO TIpoliecca
Poccuiickoil akaneMuy paBoCyaus);
KaHAuIaT opuanyeckux Hayk O.M. Ceupudenko
(Mpencenatens ApouTpaxHoro cyaa r. MOocKBbI)

I'naBHbI penakTop usnarenbcta H. /. Dpuaweuiu,
KaHIUAAT I0PUAMYECKUX HAyK, TOKTOP S9KOHOMUYECKUX HaykK, mpodeccop,
naypeat nipemun [IpaButenbctBa PO B 061acT HAYKU M TEXHUKK

KopmynoB, Hukoaaii Muxaiiiosuy.

ApOuUTpaxKHbIIl mpoliecc: Y4eOHUK s CTyIeHTOB BY30B, 00y-
YalolInXcs 1o crienuanbHoctn «FOpuctpynenuus» / H.M. Kopiiry-
HoB, A.H. Jlaoeirun, HO.JI. Mapees; nox pen. H.M. KopuryHoBa. —
2-e uzn., niepepad. u gorn. — M.: KOHUTU-IIAHA: 3akoH u mpa-
BO, 2015. — 727 c¢. — (Cepus «Dura lex, sed lex»).

I. Jlaobirun, Aunpeii Hukoaaesuu.
II. Mapees, IOpuii JleonuaoBud.

ISBN 978-5-238-01616-0
ArentctBo CIP PI'b

Y4yeOHUK MOCTPOeH Ha OOOOLLEHMM TEOPEeTUYECKMX OCHOB apOUTPaXKHOro Mpo-
LIECCYaJIbHOTO TIpaBa, CUCTEMHOM aHaju3e JAEHCTBYIOLIErO MPOLECCYyaIbHOTO 3aKOHO-
nmatenbcTBa Poccuiickoit @eneparin. C yuyeToM U3MEHEHUI POCCUICKOTO 3aKOHOMA-
TeJbCTBA, CJIOXMBILENUCS MPaBONMPUMEHUTEIbHOI, B TOM 4Mcie CyneOHOM, MpaKTUKU
paccMOTPeHbl OCHOBHBIE TeMbl Kypca: MpeaIMeT MU UCTOYHMKM apOMTPasKHOIo MpoLec-
CyaJIbHOTO TpaBa, apOMTpaXKHble MPOLIECCYalbHbIE MPABOOTHOLUEHUS, YYACTHUKU W
CPOKH TIPOIIECCYaTbHOTO CYIOMPOU3BOICTBA, TMOPSIIOK U OCOOEHHOCTH €r0 BEACHUS
(POM3BOACTBO B Cyle MEPBOMl MHCTAHLMU, aNeJUIILMOHHOE, KAacCAllMOHHOe M Haj-
30pPHOE MPOM3BOJCTBO), CYLIHOCTb M 3aa4i apOUTPasKHOIo MpoLecca.

Ocoboe BHUMaHKE yIeIeHO OCOOEHHOCTSIM PAaCCMOTPEHMUS CTIIOPOB B TPETEHUCKUX
cynax, el ¢ y9acTHMeM MHOCTPAHHBIX JIWII, & TakXe MOPSIKY OOpalleHMs] POCCHii-
CKUX rpaxnaH B EBporeiickuii cya Mo mpaBaM yesioBeKa.

J1J11 CTYA@HTOB, aCMPAHTOB U MperojaBaTeseil IOpUINYECKUX BY30B U (aKyb-
TETOB, MPAKTUYECKUX PAOOTHUKOB MPABOBBIX BEJOMCTB U CITYXO0.

BBK 67.410.12(2Poc)s73-1

ISBN 978-5-238-01616-0 © U3OATEJIBCTBO IOHUTU-IAHA, 2009

TpuHAUIEXUT UCKITIOYUTEIBHOE TIPABO Ha HCIOJb-
30BaHME M paclpocTpaHeHWe M3IaHusi. Bocrpousse-
NleHWe BCEil KHUTH WIM KaKOK-TMOO ee 4acTu JIOBIMU
CpeicTBAMU WM B KaKO#-Iubo (opme, B TOM uMCie B
WMHTEPHET-CETH,  3arpelaercs 6e3 MUCbMEHHOTO pa3pe-
LIEHMS U3IATENbCTRA.

© Odopmrenne «FOHUTU-JAHA», 2009

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

OrnaBienue

Ot aBTOpPOB
Cricok coKpareHui
JIutepatypa, peKomMeHayeMas KO BceM TeMaM

PA3JIEJI 1. OcHOBHbIE MOJOXEHUSI apOUTPAXKHOTO
nponecca
I'JIABA 1. ApGuTtpaxkHoe TpolieccyajJbHOe MpaBo
1.1. IIpeaMeT 1 UCTOYHUKU apOUTPaKHOTO MPOLECCYyaTbHOTO
mpaBa
1.2. Cucrema, cocTtaB, CTpyKTypa U (PYHKLIMK apOUTPaXkKHBIX CYI0B
1.3. TIpuHIUIIBI apOUTPaKHOTO Tpoliecca

1.4. Cucrema apOUTpasKHOTO TpoIiecca: BUABI U CTaTuu
apOUTpaKHOTO Tpoliecca

1.5. ApbutpaxHbie mpolieccyanbHble MPAaBOOTHOLIEHUS

I'JIABA 2. IToaBegOMCTBEHHOCTb Y TTOJACYIHOCTD e
apOUTPaXHBIM CyJdaM
2.1. [TonBemOMCTBEHHOCTh
2.2. [MoncynHOCTh

I'JTIABA 3. YuacTHUKEM apOMTpakKHOTIO Ipoliecca

3.1. [ToHsATHE W BUIBI YYACTHUKOB apOUTPasKHOTO TIpoliecca

3.2. ApOGuTpaxkHBIN Cy KaK CyOBeKT Ipoliecca
10 paccMaTpUBaeMOMY JAETy

3.3. CTOpOHHI B apOUTpaKHOM TIpoliecce
3.4. TpeTbn UlIa B apOUTPaKHOM TIpOLIecce

3.5. Yuactue B apOUTpaKHOM IIpoliecce TTPOKypopa,
rOCyAapCTBEHHBIX OPIraHOB, OPTAaHOB MECTHOTO
CcaMOYTIpaBJIeH!sI, BBICTYTAIONIMX B 3alIUTY TIpaB APYTHX JIAII,
U MHBIX 3aMHTEPECOBAHHBIX JIUIL

3.6. IIpencraButesb

3.7. IHble yyacTHUKU apOUTPaKHOTO Ipolecca

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»

10

10
26
34

62
66

83
83
91

98
98

104
112
123

127
135
138


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

724
I'JTIABA 4. Jloka3bpIBaHUE U J10Ka3aTeJIbCTBa 146
4.1. ToHsiTHE CyneGHOTO MOKA3bIBAHUS M CYIeOHBIX JT0Ka3aTeIbCTB 146
4.2. T1peameT mOKa3bIBaHUS 155
4.3. CpoiicTBa mOKa3aTeIbCTB 164
4.4. Tlpouecc mOKa3bIBaHUS 172
4.5. OTnenbHBIE CPenCcTBa TOKa3bIBAaHUS 187
I'JIABA 5. OGecnieunTeSIbHbIE MEPhI 215
5.1. [loHsTHE, BUIBI, COMepKaHUE, OCHOBAHUS U TTOPSIOK
MPUMEHEHUsT 00eCTIeYUTETbHBIX MEP apOUTPaKHBIM CYI0M 215
5.2. OcHOBaHMS M TIOPSIIOK MPUMEHEHUST 00€CTIeUNTETbHBIX MEP
ApOUTPAXKHBIMU CYIaMU 219
5.3. 3ameHa 1 oTMeHa ObecTeYnTeTbHBIX Mep 223
5.4. IpenBapuTeabHble 00ECIIEUUTENIbHBIE MEpbI 226

I'JTIABA 6. ApouTpaxkabie CyaeOHbBIC paCcXOMIbI.

ITpoueccyanbHble mITpadbl 230
6.1. TToHaTre 1 BUIBI CYIeOHBIX PACXOI0B 230
6.2. TocymapcTBeHHas MOLJIMHA 231
6.3. V3nep:kKu, CBSI3aHHbIE C PACCMOTPEHUEM JeJia 240
6.4. PacripeneneHue cyaeOHbIX PACXOIOB MEXIY CTOPOHAMU 242
6.5. Cynebnnlie mrpadbl 244
I'JIABA 7. Cpoku B apOMTpakHOM Iipoliecce 247
7.1. TloHsTHE U BUIBI MPOLIECCYATIBHBIX CPOKOB 247
7.2. VicuucneHue mpoueccyaabHbIX CPOKOB 252
7.3. [IprocTtaHoBIeHUE, MEPEPHIB, POAJIEHNE U BOCCTAHOBIEHUE
MpOoLIeCCYaTbHBIX CPOKOB 254

PA3JIEJI 11. ITpou3BoacTBO B cyle MEPBO MHCTAHIIMU 257

IIOJPA3JIEJI 1. Hckoeoe npouzeodcmeo 258
I'/TABA 8. Bo30OyxneHue aena B apOMTpakHOM CyIe 258
8.1. INopsiioK Mmomaun UCKOBOTO 3asTBIICHUSI 260

8.2. [IpuHSTHE UCKOBOTO 3asIBIICHUS 262

8.3. IMocnencTBus Bo30YXACHUS Heia TPOU3BOICTBOM 267

I'JIABA 9. IlonroroBka neia K cyaecOHOMY pa30ompaTesIbCTBY 272
91 [TonsTHEe M 3HAUYeHUE ITOATOTOBKU €Jia K CyI[e6HOMy

pa3duparebCTBY 272
9.2. IpoueccyanbHble AEHCTBUSI MPU MOATOTOBKE jesa 274
9.3. IIpenBapurteabHOE CyneOHOE 3acenaHue 280
9.4. HasnaueHwue nena K CIIylIaHUIO 284

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

Ornaenexne 725
I'JIABA 10. [Topsimok paccMOTpeHUsI M pa3pelleHust aesia
B Ccyle MepBOi MHCTaHLIMU 290
10.1. 3acenaHue apOUTPaKHOTO Cyla U €ro 3HaueHUue 290
10.2. Iopsamox mpoBeaeHUs CyaeOHOTO 3aceTaHus 292
10.3. IlepepniBbl B paccMoTpeHuu aena. OTiaoxkeHue aena.
[TpuocranosieHne 302
10.4. OkoHYaHMe TTPOU3BOJCTBA MO ey 0e3 BhIHECEHUS PelleHMS 306
10.5. IIpoTokon cymeGHOTO 3acemaHust 310
I'JTABA 11. IlocTtaHOBIEHUs apOUTPAKHOTO Cyna 313
11.1. [NonsiTHE M BUABI CYIEOHBIX TTOCTAHOBICHUIA
apOUTPaKHOTO Cyna 313
11.2. ®opma u comepkaHue CyaeOHOTO peIeHUs 317
11.3. McnpaBieHre HEIOCTaTKOB BBIHECEHHOTO PELIEHUSI.
HMHnexkcanys mpuUCyKASHHBIX TEHEXKHBIX CYMM 327
11.4. Onpenenenust apOUTPaxXHOTO cyaa 330
IHIOJPA3NEJI 2. IIpouzsodcmeo no denam, 603HUKAIOUUM
us a&munucmpamueﬂbzx U UHbIX
NyOAUUHBIX NPABOOMHOULCHU 335
I'JIABA 12. [Tpou3BoACTBO 110 IejlaM, BO3HUKAIOIIUM
N3 aIMUHUCTPATUBHBLIX M MHBIX HY6J'II/I‘IHI:>IX
MPaBOOTHOILIEHU I 335
12.1. OcoGeHHOCTH paccCMOTPEHUS 1eJ, BOSHUKAIOIINX
U3 MyOJUYHBIX TTPABOOTHOLLIEHU N 335
12.2. PaccMmoTrpeHue nea o6 ocrapuBaHUM HOPMATUBHO-IMPABOBBIX
aKTOB 342
12.3. PaccmotpeHue ae 06 ocriapuBaHUM HEHOPMATUBHBIX
MPaBOBBIX aKTOB rOCYIaPCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPAaBJIEHUsI, MHBIX OPraHOB, JOJDKHOCTHBIX JIMIL 354
12.4. PaccmoTpeHue ae 00 aiMUHUCTPATUBHBIX MTPaBOHAPYLIEHUSX 365
12.5. PaccmoTpeHue e 0 B3bICKAaHUM 00s13aTeIbHbBIX TIaTexXei
U CaHKIIMK 377
IIOJPA3JEJ 3. Paccmomperue 6 apoumpaxicHom cyoe
0MOenbHbIX Kameaopuil den 387
I'JIABA 13. PaccMoTpeHue u paspelieHue e 0co0oro
MPOU3BOACTBA 387
13.1. [NoHsiTHE M coaep:KaHUE 0COOOTO MPOU3BOACTBA
B apOMTpaKHBIX CyIax 387
13.2. PaccmotpeHue e o0 yCTaHOBIGHUM IOPUAMYECKUX (PakToB 389
13.3. PaccMoTpeHue 1el1 0 HeCOCTOSITEIbHOCTU (OaHKPOTCTBE) 393

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

726

I'JIABA 14. PaccMoTpeHre UCKOBBIX JIeJl B MOPSIAKE
VIIPOILIEHHOI'O ITPOMU3BOACTBA
14.1. IToHsAITUE M CYIIHOCTb YIPOILIEHHOTO IMPOU3BOICTBA
14.2. YcinoBue M OCHOBaHUS BO30OYXKIEHMS YITPOILEHHOTO
MPOM3BOJICTBA
14.3. Tlopsimok paccCMOTpPEHMsI U pa3pelleHust IeJl YIIPOILIEHHOro
MPOM3BONICTBA

PA3JIEJI II1. ITpoBepka 3aKOHHOCTH M OOOCHOBAaHHOCTU

MMOCTAHOBJICHUI apOUTPaKHBIX CYIOB
(TTpOM3BOACTBO 10 TTEPECMOTPY CYIeOHBIX
aKTOB apOUTPaKHBIX CYIOB)

I'JTIABA 15. ITpon3BoACTBO B ane/UISIIUOHHON MHCTAHLIAY
15.1. TloHsiTHE M 3HAYEHME aNe/UISILIMOHHOTO TTPOU3BOACTBA
15.2. TlpaBo aneIslIMOHHOro 00Xaja0BaHUS U €ro OCYLIECTBICHUE
15.3. PaccMoTpeHnue nena B arneuIIIIMOHHON WHCTAaHIIUKA
15.4. TlomHOMOUMS Cyna aneyuIIIIMOHHON WHCTAaHIINT
15.5. IlocTraHoOBNIeHWE cyla ameJIILIMOHHON MHCTAaHIIMKT

15.6. AnesiumoHHOe 06XaloBaHUe OMpeaeSieHUI cya rmepBoi
WHCTAaHLIMU

I'JIABA 16. [Tpou3BoACTBO B KacCallMOHHON MHCTAaHIIUU
16.1. TToHsiTHE ¥ 3HAYEHKME KACCALIMOHHOTO MPOU3BOJICTBA
16.2. TIpaBo KacCalOHHOIO OOXKAIIOBAHUSI U €r0 OCYILECTBIICHIE
16.3. PaccMoTpeHue xanob B CylIe KacCallMOHHON MHCTaHIMU
16.4. TlonHOMOYMSI CyIa KacCallMOHHON MHCTaHIIUU
16.5. TloctaHOB/IEeHME CyIa KacCallMOHHON MHCTaHIIUU
16.6. KaccaumoHHoe o6xkajioBaHUe OIpeae/IeHU

I'JIABA 17. IlepecMoTp B TOpsiIKe HaA30pa pelleHUI,

TMIOCTAHOBJIEHUU, OMPEACICHUMN, BCTYMABIINX
B 3aKOHHYIO CUJTY

17.1. TToHsiTe M 3HaYEHUE HAA30PHOTO MPOU3BOACTBA

17.2. Bo30yxxaeHue Haa30pHOTo MPOM3BOACTBA

17.3. PaccMmoTpeHue nenna B cyfe Haa30pHOU MHCTaHIUN

17.4. TlomHOMOUMS cya HaA30pHOW MHCTAHITUN

17.5. IlocTaHOBNEHWE Cyda HAA30PHON MHCTAHIIUN

I'JTABA 18. IlepecMOTp MOCTaHOBIEHUI apOUTPAKHBIX
CY/IOB 110 BHOBb OTKPBIBLIMMCSI OOCTOSITE/ILCTBAM

18.1. INonsiTHe M 3HAUYEHHUE TIepecMoTpa AeJ 10 BHOBb
OTKPBIBILIUMCST OOCTOSITEILCTBAM

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»

432
432

433

435

439

441
441
443
450
452
457

459

464
464
466
473
479
483
485

493
493
495
498
503
507

510

510


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

MepeiiTn Ha cTpaHuLy C NOJSIHOM BepCcuen»

Ornaenexne 727
18.2. OcHoBaHus MepecMoTpa Jiejia 0 BHOBb OTKPbIBIIMMCS
00CTOATETLCTBAM 513
18.3. TTopsiiok mepecMoTpa Jiejia 0 BHOBb OTKPBIBILIUMCS
00CTOSITETLCTBAM 524
PA3JEJI IV. McnonHeHre MOCTAaHOBJIEHUI apOMTpPaskHbIX
CyIIOB 533
I'JTABA 19. Oco6eHHOCTH UCMOJHUTEIbHOTO MPOU3BOACTBA
0 aKTaM apOUTPaXKHBIX CYI0B 534
19.1. TloHsiITHE UCTIOMHUTETHLHOTO MPOU3BOICTBA 534
19.2. YyaCTHUKM MCIOIHUTEIBHOTO MTPOU3BOJCTBA 542
19.3. O61ume mpaBuiia UCTIOTHUTEILHOTO MPOU3BOACTBA 558
19.4. UcnosiHeHWe aKTOB O B3bICKAHUM JEHEXHbIX CYMM 620
19.5. VicnionHeHue akToB, O0sI3bIBAIOLINX JOJDKHUKA COBEPIIUTD
orpelelieHHbIe AeiicTBus. Tlepenaya B3bICKATEIO TIPEAMETOB,
yYKa3aHHBIX B CyJIeOHOM aKTe 657
PA3JIEJI V. PaccmoTpeHue n pa3penieHue aei
C y4acTHeM MHOCTPAHHBIX JIIL 667
TI'JIABA 20. OcoGeHHOCTH pacCMOTPEHUS Je C y4acTUeM
MHOCTPAHHbIX JIAL 668
20.1. [TonoxxeHne MHOCTPAHHBIX JIUI] B apOUTPaskHOM ITTIpoliecce
Poccun 670
20.2. [TogBeMOMCTBEHHOCTbD JeJI C yYacTHUEeM MHOCTPAHHBIX JIUII 674
20.3. OcoOGeHHOCTH pacCMOTPEHUs JeJl C yYacTheM
MHOCTPaHHbBIX JIWI] 677
20.4. TIpou3BOACTBO 1O JieJiaM O MPU3HAHWUW U TIPUBEICHUU
B MICTIOJIHEHUE pellieHUl MHOCTPaHHBIX CY/IOB
Y MHOCTPAHHBIX apOUTPaXKHBIX PEILIeHMIT 681
PA3JIEJI VI. PaccMoTpeHre S5KOHOMUYECKUX CITOPOB
TPETEMCKUMHU CyTaMU 689
I'JIABA 21. Tpeteiickoe MpoU3BOACTBO MO 3KOHOMUYECKUM
criopam 690
21.1. IToHsiITHE TPETEHCKOrO CYI0MPOU3BOACTBA 690
21.2. O01Me ycaoBUs TpeTeicKoro pazoupaTebCcTBa 695
21.3. Bo30yxneHue Mpou3BOACTBA B TPETEHCKOM cyle 698
21.4. Tlopsinok pacCMOTpeHMsI 1 pa3pelleHus ieja B TPETEHCKOM CyJie 701
21.5. Tpereiickoe pa3dMpaTeIbCTBO CIIOPOB, BOZHUKAIOLIMX
B 00JIaCTU MEXIYHAPOIHBIX SKOHOMHUUECKUX OTHOIICHMI 708
21.6. OcrapuBaHue pelIeHus] TPETENCKOro Cyaa 714
21.7. UcnionHeHUe pelleHuid TpeTeHCKUX CyI0B 718

MepeliTn Ha cTpaHwuLy C NOHOI Bepcueli»


http://rucont.ru/efd/352846
http://rucont.ru/efd/352846

